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ARTICLE INFORMATION ABSTRACT

The principle of the hierarchy of legal norms constitutes the structural
bedrock that ensures the coherence and unity of any legislative

Received: 9 Jan 2026 system, serving as a fundamental guarantee for translating theoretical
Accepted:29 Jan 2026 constitutional supremacy into a practical framework that regulates the
Published:1 Mar 2026 conduct of public authorities. This study aims to analyze the impact

of this normative hierarchy on the stability of the Iraqi constitutional
order, particularly given the unique federal arrangements established
by the 2005 Constitution, which encompasses multiple legislative
levels. The necessity of this research arises from the observable
tension between supreme constitutional mandates and legislative or
administrative practices that have occasionally bypassed legal rank,
necessitating judicial intervention to harmonize the “Constitutional
Bloc”. Adopting an analytical and inductive methodology, the
research dissects the judicial philosophy of the Federal Supreme
Court of Iraq in its capacity as the guardian of the legal pyramid. The
study reaches several key conclusions, most notably that the Iraqi
constitutional judiciary has effectively contributed to fostering "legal
certainty" by adjudicating major disputes over financial and sovereign
jurisdictions through the lens of constitutional priority. However, the
study identifies significant challenges pertaining to the flexibility of
judicial interpretation and its subsequent effect on the stability of
established legal positions. The research concludes with a set of
recommendations aimed at reinforcing hierarchical discipline,
including the explicit constitutional determination of the status of
international treaties and the activation of ex-ante consultative roles
for the Council of State to ensure prior constitutional compliance,
thereby sustaining the overall stability of the Iraqi constitutional

architecture.
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Source
Fritly : Constitutional Documents and Legislation
-Constitution of the Republic of Iraq of 2005.
Secondly : Judiciary and Rulings
1. Iraqi Supreme Court Decision No. (59/Federal/2012 and its consolidated No.
110/Federal/2019) dated February 15, 2022 (concerning the unconstitutionality of the
oil and gas law in the Kurdistan Region).
2. Iraqi Supreme Court Decision No. (121/Federal/2022) dated May 15, 2022 (concerning
the powers of a caretaker government).
Third: Academic Theses (Master's and Doctoral
1. Ahmed Awda Mohammed Al-Dulaimi, The Hierarchy of Constitutional Rules: A
Comparative Study, Master's Thesis, University of Anbar, College of Law and Politics,
2011.
2.Hanin Mohammed Sami Ibrahim Al-Obaidi, The Elimination of Laws of Laws in Iraqi
Constitutions, Academic Thesis, University of Mosul, College of Law, 2021 Fourth:
Research, Studies, and Scientific Articles

1. Asil Hamed Shukr, The Role of Precedents in Achieving Security Control, Journal
of Mesopotamia and Sciences, 2022.

2. Jaber Hussein Ali Al-Tamimi, The Exclusive Scope of the Supreme Court in
Judiciary Matters in Iraq: A Comparative Study, Journal of Philosophy of Human
Sciences, 2022.

3. Jaafar Abdul-Sada Baheer Al-Daraji, The Role of the State Council in Protecting
the Law and the Subsequent Conference on Institutional Constitutional Reform,
Baghdad, Special Issue, 2018.

4. Rasha Shaker Hamed and Zuhair Adel Awda, Contributing to the Publication of
Publications in Iraq (A Comparative Study), Institute Journal, Issue 12, 2023.

5. Sevan Bakrad Mesrop, The Challenges Facing the Work of the Constitutional
Judiciary in Iraq, Journal of Uncertified Legality, Year 1, Issue 1, 2024.

6. Shorsh Hassan Omar and Karwan Orhman Ismail, Federal Constitutional Issues in
Iraq: A Comparative Analytical Study, Institute Journal, Issue 9, 2022.

7. Shihab Ahmed Abdullah, The Role of the Supreme Court in Iraq in the Separation
of Powers, Journal of Legal Sciences, 2018.

8. . Sidqi Issa, The Lack of Connection Between Lifestyle and the Future of Legal
Rules, Academic Journal of Nawroz Journal, Volume 1, Issue 1, 2023.

9. Abdul Karim Saeed Dana, The Higher Scientific Course in Iraq on Protecting the
Components of Constitutional Finance, Academic Journal of Legal and Political
Research, Volume 5, Issue 1, 2021.

10. Uday Talal Hammoud, Steps Towards Constitutionalizing Society, Institute
Journal, Issue 9, 2022.

11.11. Ammar Taha Shihab Ahmed and Ahmed Fadhil Hussein, The Role of

Constitutional Judiciary in Protecting Individual Rights in the Field of Sharia Law
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under the 2005 Constitution of the Republic of Iraq, Journal of Political and Legal
Sciences, Volume 11, Issue 2, 2022.

12. Farid Karim Ali, Guarantees of Power Distribution Among the Various Authorities
and the Powers of Production in the Iraqi Constitution, Journal of Liberal Political
Science, Volume 9, Issue 1, 2020.

13. Muhammad Hamid Hammadi Al-Fahdawi, Establishing a Sense of Administrative
Action in Iraq: Towards an Integrated Model that Ensures Legitimacy and
Promotes Good Governance, Ashur Journal of Legal and Political Sciences, 2025.

14. Muhammad Izzat Fadhil, The Constitutional Foundations for Reconciling Unitary

and Local Tendencies in Performance in Iraq, Institute Journal, Issue 9, 2022.
FIfth: Source and Websites

1. Ahmed Talal Abdul Hamid Al-Badri, The Supreme Court and Confronting Legal
Deviation, an article available on the official website of the Supreme Court:
https://iraqfsc.ig/news.4764/

2. Butan Othman Dzeyi, Constitutional Judiciary on International Treaties in Iraq,
American International Journal of Humanities and Social Sciences, available at:
https://iajphss.us/

3. Riyadh Abdul Issa Al-Zuhairi, Contradictions of the Iraqi Constitution and the
Specialization of the Oxide and the Provinces, an article published on the website of
the Supreme Judicial Council: https://www.sjc.iq/view.2375/
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