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Abstract: 

This abstract examines the legal implications of a change in the 

juristic (fiqh) affiliation of one spouse under the Iraqi Personal Status 

Law No. (188) of 1959, in light of social and religious 

transformations that have contributed to an increase in cases of 

sectarian transition, whether explicitly declared or implicitly 

manifested. The central problem lies in the absence of detailed 

legislative regulation governing this occurrence, which has resulted in 

divergent judicial applications and the multiplicity of fiqh reference 

frameworks in the adjudication of family disputes, particularly in 

matters relating to maintenance, divorce, custody, financial rights, and 

inheritance. The significance of the study stems from its contribution 

to strengthening legal certainty and safeguarding family stability by 

narrowing the gap between the unified statutory text and a diverse 

fiqh reality, while also limiting the disruption of legal positions and 

potential manipulation. The study seeks to analyze the legal and 

juristic foundations of changing sectarian affiliation and its practical 

effects during the subsistence of marriage and following its 

dissolution, through an examination of judicial trends and the 

derivation of objective criteria that may contribute to harmonizing 

judicial practice. It concludes by emphasizing the need for legislative 

development and the adoption of unified judicial standards to regulate 

fiqh plurality in a manner that ensures the protection of family rights 

Keywords: Jurisprudential School (Madhhab) Change, Iraqi Personal 

Status Law, Judicial Disparity, Legal Certainty, Family Stability 
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