Tikrit University Journal For Rights Year (10) Vol (10) NO (3) Part (2) (2026) 618-636

TYA ISSN: 2519 - 6138 (Print)
E-ISSN: 2663 — 8983(On Line)

IRRG! O il )

TUJR Acaic S Joumas i ) /;}J

dodold CupS5 Asels itse  L1KTit University Journal for Rights g ildll iy
TIPIt University Joarnal for Rights Goallega : fI_I.ISLaw

Journal Homepage : http://tujr.tu.edu.ig/index.php/t

The overlap between the constitution and its
supplementary fundamental laws in Iraqi law

(An analytical study)
Lect .Dr . Rawiya Nu‘man Abbas

Legal Department, Ministry of Higher Education and Scientific Research
Center, Baghdad, Iraq

azher.abdulhussein@yahoo.com

Article info. Abstract: This research addresses the problem of overlap

Article history: between the constitution and its supplementary fundamental

- Received 1January 2026

- Accepted 1February 2026
Available online 1 March 2026

laws in Iragi law. This is considered one of the most prominent

problems arising from the practical application of the

Keywords: constitutional system after the 2005 Constitution of the Republic
- Interference of Irag came into effect. The supplementary fundamental laws
- Constitution are supposed to serve as a legislative tool for implementing
- Law constitutional provisions and elaborating on the general
- System principles contained therein, thus ensuring their effectiveness
_Criterion and the achievement of their objectives. However, Iraqi
_ State. legislative reality has revealed numerous overlaps, and even

frequent contradictions, between constitutional texts and the
provisions of these laws. This has led to confusion in the legal
framework and weakened the Iraqi constitution's principle of

general supremacy.
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This research discusses the constitutional and legal basis for the
concept of supplementary laws, their legislative function, and
the limits of their role, distinguishing them from ordinary laws. It
clarifies their legal nature and position within the hierarchy of
legal rules. The research also addresses the most prominent
instances of overlap, whether stemming from the ordinary
legislator exceeding their constitutional mandate, from
ambiguity in the constitutional text itself, or from the absence of

clear legislative standards governing the drafting of these laws.

The research highlights the pivotal role of constitutional review,
particularly that of the Federal Supreme Court, in regulating this
overlap and restoring balance between the constitutional text
and its supplementary laws. This is essential for preserving the
unity of the legal system and upholding the principle of
constitutional legitimacy. The research concludes with a set of
findings and recommendations emphasizing the necessity of
adopting a disciplined legislative approach and strengthening
constitutional jurisprudence to ensure respect for the supremacy
of the constitution and to limit instances of illegitimate overlap

in Iraqi law.
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