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Abstract

This research sheds light on the criminal protection provided by Iraqi law, as well
as certain comparative legislations, for the right to motherhood, considering it a human
and social right of a special nature in light of the legal, physical, and psychological risks
faced by mothers. Such protection has been established through both direct and indirect
criminal mechanisms, aiming to safeguard mothers from various forms of violence and
violations that they may encounter within or outside the family, in accordance with the
State’s obligations to protect vulnerable groups and uphold the principle of human
dignity.

The study seeks to identify legislative gaps in the criminal protection of
motherhood and to propose suitable remedies. It concludes that the criminal protection
of motherhood necessitates the criminalization of acts that undermine its biological,
social, and moral dimensions. The study further recommends amending the provisions
related to invalid marriage contracts so as to ensure more comprehensive protection of
the right to motherhood, while adopting graduated penalties that achieve both
deterrence and justice.
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