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Abstract:
Interpretation constitutes a significant stage that is resorted to prior to the
commencement of contract performance whenever the contractual terms
are ambiguous, unclear, or fail to determine the meaning in which the
common intention of the parties has manifested itself. In order to achieve
a proper balance between the interests of the parties, it is necessary for a
neutral authority to undertake such interpretation, a role that is most often
assumed by the judiciary. However, judicial interpretation is not
exercised arbitrarily; rather, it relies on clear and well-defined
interpretative tools designed to safeguard the interests of both parties

while, at the same time, preserving the fundamental purpose of the
contract.
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This 1s particularly important where it is acknowledged that one of the
parties may deliberately formulate certain ambiguous clauses with the
aim of prejudicing the rights of the other party, or at least of securing
advantages exceeding those to which they are legitimately entitled under
the contract. Accordingly, it becomes necessary to apply an essential and
effective principle, namely the construction of contractual terms against
the interest of the party who drafted them, where such terms demonstrate
bias or excessive imbalance in favor of one party, where their drafter
acted with fraud or deceit, or where such terms appear ambiguous as a
result of a misunderstanding of the true nature of the contractual
relationship.

Moreover, the ambiguity upon which contractual terms are based may
originate from the creditor, the debtor, or both. Legislative applications
provide clear support for the validity and recognition of this legal
principle within the framework of judicial interpretation.

Keywords: Principle of Doubt, Interpretation of the Contract, Interest ,
Iraqi Legislation.
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