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Summary

This study examines the legal problem raised by the circular
construction contract (Buildings as Material Banks — BAMB) within the
structure of the Iraqi Civil Code, as a contractual model that transforms a
building from the “end-point” of materials’ life cycles into a temporary
“station” within a longer economic cycle based on component recovery and
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re-use. The core problem lies in a structural tension between, on the one
hand, Iraqi civil-law logic that favors the unity of immovable property,
reinforces the presumption of accession, extends the scope of the mortgage
by default, and prioritizes the protection of the mortgagee as a pillar of

credit; and, on the other hand, the logic of the circular economy, which
depends on disassembly, reuse, and the fragmentation of real rights
according to the material’s life cycle. The study shows how accession rules,
automatic mortgage extension, ownership presumptions, and cleansing
through forced sale tend to “absorb” BAMB components into the
landowner’s title and the mortgage pool, thereby depriving the supplier’s
recovery right of practical effect unless traditional concepts are re-
engineered. It then offers a functional comparison with German and Dutch
law to draw regulatory techniques that moderate accession without
undermining transactional stability, including visible components, temporary
purpose, and surface rights, alongside modern tools such as material
passports and digital twins. The study concludes that a viable legal
foundation for BAMB in Iraq can be built by expanding the notion of
“movables by destination,” recognizing material passports as evidentiary
instruments, recalibrating the ten-year structural warranty in disassemblable
buildings, and proposing a legislative direction to establish a special registry
for circular components and to regulate priority conflicts among the supplier,
the owner, and the mortgagee.

Keywords: circular construction; accession; mortgage; movables by
destination; material passport.
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Material & Product Flows in Construction, Energy Procedia, vol. 96, 2016, pp. 301-311.
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European Commission, Joint Research Centre, Product-as-a-Service as an essential
enabler for circular economy in the EU, Science for Policy Brief, JRC Raw Materials
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22 Ellen MacArthur Foundation, Circular Economy in Construction — Built Environment

Overview, 2022, available at: https://www.ellenmacarthurfoundation.org/topics/built-
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2 World Economic Forum & McKinsey & Company, Circularity in the Built
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https://digitalcommons.law.lsu.edu/lalrev/vol68/iss4/3.

25 Eurostat, Waste statistics (Statistics Explained), Eurostat, 2025, data extracted
September 2024, Table 1 and Figure 1 (showing that construction accounts for 38.4% of
total  waste generated  in  the EU in  2022). Available at:
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Waste _statistics
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O o paell s el U 5 I0Y (s sY) SV JsS 5500 0f 138 ) ilmd 20l e
205025 2020 o L caeliaiy Y &5 e aaail 5 argll e ) ) o3 383 ()
o3 Gl atle 5 2Telull 3 gah A (50 J3a3 s Adall 8 sl i seal) sail) il 13)
Zadl 5 2% Y (lpas L o (ot apnadl 5l aagll) isal) ae el (a Jan plELY)

e kY clie o @l pdie () adll Zisaill 8o ey angl) )i dale Ay
Al Eaglig (Ledall s Jail) da) el e Gl B3 Lo g el Ghlae 8 3 sall
Yad Gl o3 e S 6 3a auie Cadadl 41 o Jlicly (BAMB) e b La el
i baaa aladiul 350 ) el Loy (ol e 8 o gall e gl o) (e
adaiall 2l i)
i) ey il 43 g5 2ol plhd 8 SXiaal) gilall A ghume gad duind) dlpad) J3a3
— el ALli Jaead gad 2385 Jy cllail) 30y dule julee pag Ao paiy Y Aaal)
(Extended Producer Responsibility — EPR) 53ias 4l s5sa — (paiiall Lia suad
Calatll y Aipnil) Cile U 8 7 s s 138 ot 085 elgllaninl L) day Cilaiiall jume e
Cllal) jilae ST saa) o jliels elll ol s ) Ty Jai oy o3 sl je U cldaall 5
Sle ol EC/98/2008 55y il an i sla Jlaall 128 iy cllaBi¥) &

26 European Commission, Directorate-General for Environment, Construction and
demolition waste, official EU environment page, last accessed 8 December 2025. The
page states that construction and demolition waste accounts for more than a third of all
waste generated in the EU and classifies it as a priority waste stream under the Waste
Framework Directive. Available at: https://environment.ec.europa.eu/topics/waste-and-
recycling/construction-and-demolition-waste_en

27 European Commission, EU Construction & Demolition Waste Management Protocol
(2024 revision), in: EU Construction & Demolition Waste Management Protocol / 2024
(including guidelines for pre-demolition and pre-renovation audits of construction
works), 2024. The protocol states that Construction and demolition waste (CDW) is the
largest waste stream in the EU, representing almost 40% of the total waste generated. It is
estimated that the total CDW outflow as a result of demolition and renovation activities
will double, in absolute terms, between 2020 and 2050. Access via:
https://www.certifico.com/id/22535 (linking to EU Construction & Demolition Waste
Management Protocol — 2024 in EN).
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Js> McKinsey (allall gabaBy) suitall & i) il XS5 e sV (5 sl e
G zisai ) i z35a8 e Jsadl G Circularity in the Built Environment
i) 275 G daad iy oLl 3l 5a A Balinal) ClLaW) (dd o a8 Al d20) 8
Jslay 5V 50 ke 360 s 38 4 s dila L) (33 e o(Lisis CO 0 bl 4
(5 lamall Ll 5 (i3Sl alasiud sale) Lein (e <l 9aY) (e A 3a i) da i <2050
s i ghs 3000 pall il aull e Yy Aeadl) e Al 3 giall s el sall s 3l
ctiall 8Xiaall 4 g gasall Tasal dpa8lat das i dba 50 (BAMB) e 8618 (Say colai¥) 12a
Lelle s il s il e Ve (i b ity s o sall by ¥ o) salld oLl Ul b
355 Y delud) deliayd) shie (e ol sall 7 )35 5 paine 38De HUa) 3 clgaladind olghil 2ay

Aledl) a4l g Jspmae il (shate ) Jaiasi

28 Federal Ministry for the Environment, Nature Conservation, Nuclear Safety and
Consumer Protection (Germany), Directive 2008/98/EC on waste and repealing certain
Directives, policy summary page (in English), explaining that the Directive sets a 70%
recycling target for construction and demolition waste by 2020 and introduces the
‘extended producer responsibility (EPR)’ and the ‘polluter pays’ principle. Available at:
https://www.bundesumweltministerium.de/en/law/directive-2008-98-ec-on-waste-and-
repealing-certain-directives

29 European Commission, EU Construction and Demolition Waste Management Protocol
and Guidelines, Single Market and Industry portal (2018), noting that the Waste
Framework Directive 2008/98/EC aims to have 70% of construction and demolition
waste recycled by 2020, and presenting the protocol as a tool to reach this target.
Available at:  https://single-market-economy.ec.europa.eu/news/eu-construction-and-
demolition-waste-protocol-2018-09-18 en

30 orld Economic Forum & McKinsey & Company, Circularity in the Built Environment:
Maximizing CO: Abatement and Business Opportunities (White Paper, 5 December
2023), which quantifies that circularity in the built environment can abate up to 75% of
embodied emissions and create up to USD 360 billion in net annual value by 2050
through strategies including reuse of components, modular construction, material

passports, and circular business models. Full PDF available
at:https://www3.weforum.org/docs/WEF_Circularity in_the Built Environment 2023.p
df
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3! European Commission, CORDIS, Buildings as Material Banks: Integrating Materials
Passports with Reversible Building Design to Optimise Circular Industrial Value Chains
(BAMB), project fact sheet, describing aims to prevent construction and demolition
waste, reduce virgin resource consumption and enable a circular economy in the building
sector. Available at:https://cordis.europa.eu/project/id/642384
32 Tbid.

2009 4 (27) o8 Al (ppunts Al (518 (30 (14) 33al) TanY 33
e (1051) 33als i sllall e ) sall Jliae ol (e ad s pasall 2ald) 31 sall el (i) 6 Sy 34
\HEF&@UHU\JMJFYOJBJAJJM\&;UA\A \).\S\&GAA‘F‘—MAJ@\JQ
U‘ JA@.AS\ Jbﬂ (2) o)sﬂ\ Gl LS ¢, \.4.1.35‘9\ L\J\Au\& s) g d\)aunm\ ‘)‘)AAS\J Laals \J‘).\A JH\.}
i)y pase O @l 4B %8 Us Gas Alalall cilllia¥) o Jlae 1 Cilig s uall oLV a3k L 3a3) Callay
Lo da il et e de s e Ylenin) 4Ske Jeniny oIS 51y o8 Ll ye el jlias (e Sl
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i all S gall 5 Lelaia¥) s dinl) ulaall () Jodl) (Kar paells elill cililds Jlaa
21l 3 el Al G315 g9 (5 s 8 ALl (31, 5Y) A (e 3 p0ball <Ll 8 ESG
DY) e plady) cladad 5l (ESG) Sl AaSsa ) (el gu — 2025 ol (1
ASe 4,083 3100 (BAMB) i (e s — Cilalaie Y1y (and) jill zie Jag il ¢l
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@b G o el Aidas aadty Ssh Ua) LedlSe 8 Ol WS Lo agdd Cuny Cual
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36 Priitting, H., § 95BGB — Nur voriibergehender Zweck, in: Priitting/Wegen/Weinreich
(eds.), BGB-Kommentar, 18. Aufl., Luchterhand, 2024, Rn. 1-4

37 Blank, J., Mietereinbauten und ihre zivil- und bilanzrechtliche Behandlung, Der
Betrieb (DB) 2022, Heft 19, S. 1073—-1079).
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38 UNCITRAL, Legislative Guide on Secured Transactions, rec. 2land accompanying
commentary, which recommends that a security right may be created in a tangible asset
that is an attachment to immovable property, whether at the time of creation or when it
later becomes an attachment; see PDF (Terminology and recommendations) at:
https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/terminology-and-recs.10-1-18.pdf.
(https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/terminology-and-recs.10-1-18.pdf(
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3 McCormack, G., American Private Law Writ Large? The UNCITRAL Secured
Transactions Guide, International and Comparative Law Quarterly 60(3), 2011, pp. 597—
625, esp.

40 Otabor-Olubor, 1., The Unidroit Cape Town Convention and MAC Protocol’s
Implementation in Africa, Uniform Law Review 29(3), 2024, pp. 379-406, discussing
how the MAC Protocol creates international interests in mining, agricultural and
construction equipment that may be used on or associated with immovable property but
remain subject to separate proprietary rights:
https://academic.oup.com/ulr/article/7928247/379/3/29; see also von Bodungen, B.,
Immovable-Associated Equipment under the Draft MAC Protocol, University of
Pennsylvania Faculty Scholarship, 2017, which analyses how equipment associated with
immovables can still be the object of distinct property rights under the Protocol:
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=3 136 &context=faculty sch
olarship.
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43 Alhassan, B. M., Omran, J. Y., & Jrad, F. A. (2019). Management of Electrical
Maintenance of University Buildings Using Deterioration Models. In B. Khan, H.
Alhelou, & G. Hayek (Eds.), Handbook of Research on New Solutions and Technologies
in Electrical Distribution Networks (p. 249).
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Section 433 BGB — Duties of the seller and buyer in a sales contract (1) The seller is
obliged to deliver the sold item to the buyer and to transfer ownership of it. The seller
must deliver the item free from third-party rights and with the agreed quality (2) .The
buyer is obliged to pay the agreed purchase price to the seller and to accept delivery of
the item.
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Jiazhong G. Wang & Juan Yang, Financing Without Bank Loans: New Alternatives for

Funding SMEs in China, Springer Nature Singapore, 2016, Chapter 8, Section 8.5

“Financial Leasing in China: A Market of Three Trillions”, p. 109.

4 BAMB Project, Business Models (Buildings as Material Banks, H2020)

30 Felix Wortmann, Heiko Gebauer, Claudio Lamprecht, Elgar Fleisch, Understanding

Products as Services: How the Internet and Al are Transforming Product Companies,

Emerald Publishing Limited, 1st ed., 2024, p. 7 .
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33 Section 1120: Extension to products, components, and accessories
The mortgage extends to the products separated from the plot of land and to other
components, to the extent that upon separation they did not become the property of a
person other than the owner or the owner's legal predecessor, as well as to the accessories
of the plot of land with the exception of accessories which have not entered into the
ownership of the owner of the plot of land.
Glaalall g b Kall g caladiall ) alaia¥) 11120 sl

Ll Ll (5 A1 s Sl g (m,Y1 Al e il 3 (el colatiall Jadisl (el o 1) o ) iy
(oY) Aadad il Jadiyl dig Gy Al adle o L)y AT (adidl 1Sl sl ol Lgliad dic

oa )Y Axdd alia 38k 3 Ja ol ) clia L) Ll
>4 Section 97: Accessories
(1) Accessories are movable things that, without being components of the principal thing,
are intended to serve the economic purpose of the principal thing and are in a spatial
relationship to it that corresponds to this intention. A thing is not an accessory if it is not
regarded as an accessory in business dealings.
(2) The temporary use of a movable thing for the economic purpose of another thing does
not confirm the quality of accessory. Temporary separation of an accessory from the
principal thing does not end the quality of accessory.
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35 Schlimpert, Denis: Integrale und funktionale Verbindungen aus Sachen im
franzosischen und deutschen Recht, V&R Unipress, Gottingen 2015, S. 144.
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1- Level(s) — EU Framework for Sustainable Buildings

(https://'www.google.com/search?q=Level%28s%29+EU+framework+for+sustainable+bu
ildings)
2- Directive 2010/31/EU — Energy Performance of Buildings Directive (EPBD)

(https://'www.google.com/search?q=Directive+2010%2F31%2FEU+energy+performance
+oft+buildings+eur-lex)
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4. EN 15978 — Sustainability of Construction Works — Assessment of Environmental
Performance of Buildings
(https://www.google.com/search?q=EN+15978+sustainability+of+construction+works)
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"5Art. 633 GBG: 1) Der Unternehmer hat dem Besteller das Werk frei von Sach- und
Rechtsméngeln zu verschaffen.
(2) Das Werk ist frei von Sachméngeln, wenn es die vereinbarte Beschaffenheit hat.
Soweit die Beschaffenheit nicht vereinbart ist, ist das Werk frei von Sachmingeln,
1. wenn es sich fiir die nach dem Vertrag vorausgesetzte Verwendung eignet, sonst
2. wenn es sich fiir die gewdhnliche Verwendung eignet und eine Beschaffenheit
aufweist, die bei Werken der gleichen Art iiblich ist und die der Besteller nach der Art des
Werkes erwarten kann.
(3) Einem Sachmangel steht es gleich, wenn der Unternehmer ein anderes als das
bestellte Werk oder das Werk in zu geringer Menge herstellt.
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