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Fundamental Jurisprudential Maxims Related to Legal Necessity: An
Applied Study
Dr. Natheer Razui Mustafa

Abstract

The perfection and adaptability of Islamic law (Sharia) are profoundly evident in
its accommodation of exceptional and emergency circumstances through the
principle of necessity (Darura). This principle is established to safeguard the five
essential human values—religion, life, intellect, lineage, and wealth—whenever
they are threatened. Sharia equitably addresses varying human conditions,
offering facilitation during hardship and granting legal concessions (Rukhsah)
without compromising core legal obligations. Consequently, it demonstrates
justice, wisdom, and universal applicability across all times and places. This
research aims to define the concept of necessity and its parameters,
distinguishing it from analogous terminology. Furthermore, it examines the
relevant fundamental jurisprudential maxims (Qawa'id Usuliyyah) and provides
selected practical applications.
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