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Abstract:

The Court of Cassation represents the top of the judicial pyramid in the
country. It is the highest judicial body in the judicial organization. Its
primary mission and main function, in principle, is to supervise the lower
courts in their commitment to applying the correct law to the facts of the
case. This function is exercised by reviewing the decisions and rulings it
issued in the appealed cases. Therefore, it either ratifies the decisions
under appeal if they are in accordance with the correct law or overturns
them and returns them to the same court that issued them for the first time.
This is in principle, and this is the primary function of that court. However,
the Iraqi legislator did not stop at this function, but rather granted it another
authority under Article (214) of the Civil Procedures Law, which is the
authority to adjudicate the subject of the case. However, this authority is
not absolute, but is restricted by certain conditions. Therefore, the Court
of Cassation may not adjudicate the subject of the case without those
conditions being met. This has led to a jurisprudential dispute over the
legal adaptation of the Court of Cassation.
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