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Abstract
Research Idea: The principle of good faith is one of the lofty legal
principles that gives a moral character to legal actions, going
beyond the idea of being a mere legal rule, to become a standard of
good behavior among the contracting parties. The research
problem is centered on determining the scope of the principle of
good faith in terms of time and objectivity in the Iraqi Civil Code
No. 40 of 1951 and the French Civil Code 1804, especially after the
French substantive amendments of 2016.
Objective: This research aims to analyze the principle of good faith
in the Iraqi civil law and compare it with the French civil law, as
its importance is highlighted through the growing role of this
principle in achieving contractual justice and protecting the
legitimate expectations of the parties, which makes it a safety valve
to achieve contractual benefit.
Methodology: The research relied on the comparative analytical
method to study the principle of good faith in Iraqi and French civil
law, with a focus on French legislative amendments.
Results: The study revealed that the Iraqi legislator limited the
principle of good faith to the stage of the implementation of the
contract in accordance with Article (150), while the French
legislator expanded the scope of its application in accordance with
Article (1104) to include all stages of the contract, starting from
preliminary negotiations to final implementation, considering it as
one of the peremptory rules related to public order. The research
also concluded that the principle of good faith in the two laws is no
longer limited to the negative meaning (non-cheating), but has
become a positive duty that includes the obligation to disclose,
inform, cooperate, and prevent abuse of the right, exploitation and
fraud.
Conclusion: Based on the results, the research recommends that
there is a legislative need in Iraqi law to extend the scope of Article
(150) to include the stage of explicitly concluding the contract,
similar to the amendments of the French Civil Code, in order to
enhance the legal protection of contractors in the face of
arbitrariness or misinformation in the pre-contracting stage.
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First: Books
1. Dr. Khaldoun Attia Mazhar, A Concise Guide to Public International Law,
Hatrik Publishing and Distribution, Erbil 2024.
2. Dr. Rania Abdel Moneim and Moataz Abu Zeid, Sustainable Development

and Contemporary Issues: Goals and Challenges, 1st ed., National Center for
Legal Publications, Cairo 2024.
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3. Dr. Riyad Saleh Abu Atta, Public International Law, Ist ed., Dar Al-Ithraa
Press, Amman 2010.

4. Dr. Ali Sadiq Abu Heif, Public International Law, 9th ed., Al-Maaref Press,
Alexandria 1971.

5. Dr. Muhammad Ahmad Rifaat, Public International Law, Dar Al-Nahda Al-
Arabiya, Cairo, n.d.

6. Dr. Muhammad Al-Majzoub, Public International Law, 6th ed., Al-Halabi
Legal Publications, Beirut 2007.

7. Dr. Muhammad Yusuf Alwan and Dr. Muhammad Khalil al-Musa,
International Human Rights Law: Protected Rights, Vol. 2, Dar al-Thaqafa for
Publishing and Distribution, Amman, 2007.

8. Dr. Walid Bitar, Public International Law, University Foundation for Studies,
Publishing and Distribution, Beirut 2008.

Second: Research and Periodicals

1. Abarkan Abdelmalek and Houbad Hayat, The Role of Digital Transformation
of Ports in Developing and Securing the Maritime Freight Transport Sector
(The Algerian Port Community System as a Model), International Journal of
Legal Research, Volume 8§, Issue 1, May 2024.

2. Asil Salman, The Grand Faw Port Project and the Impact of Mubarak Port
on It, Iraqi Council of Representatives, Fourth Electoral Session, Research
Department, January 2019.

3. Habili Hayat, Smart Ports and Sustainable Transport in Algeria, Journal of
Economic Transformations, Volume 3, Issue 2, 2023.

4. Trade Facilitation Guide 2017, Cooperation Council for the Arab States of
the Gulf, General Secretariat, World Trade Organization Department,
Economic Integration Division, Economic Affairs Sector, Riyadh 2017.

5. M. Raghad Hussein Ali, Artificial Intelligence Technology and its Role in
Achieving Sustainable Development Goals, Journal of Management and
Economics (JAE), Volume (50), Issue 147/March, 2025.

6. Dr. Ghada Mohamed Amer, The Positive Impacts of Smart Cities on
Egyptian National Security, Strategic Studies, Part One, Issue Two, Year One,
July 2023.

7. Dr. Faisal Mohamed Alawi Al-Tamimi, Environment and Sustainable
Development in Iraq: The Dialectic of Natural Resource Exploitation and
Criminal Environmental Protection, Al-Hikma Journal for Economic Studies,
Volume (7), Issue 01 (2019). https://asjp.cerist.dz/en/article/136930

8. Dr. Mohammed Thamer Saadoun, "The Iraqi Baseline," Journal of Legal
Sciences, University of Baghdad, College of Law, Issue (1), June 30, 2008.

9. Maryam Salem Jabbar, Arafat Nasser Jassim, and Areej Karim Rahman,
"Smart Port Management in Light of Technological Developments (The Grand
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Faw Port as a Future Model)," Proceedings of the Grand Faw Port Conference:
Challenges, Strategic Importance, and Future Prospects, presented and edited
by Dr. Qais Nasser Rahi, Eleventh Scientific Conference of the Basra and
Arabian Gulf Studies Center in cooperation with the General Company for Iraqi
Ports, December 15-16, 2021.

10. Nadia Khalifa Al-Zawi and Fatima Nasr Al-Ahdab, Sustainable Smart
Cities, Engineering Conference of the Engineering Professions Syndicate in
Zawiya, Libya, 2019.

11. Heba Ismail Abdel-Nabi, Nader Al-Bir Fanous, and Nihal Al-Shahat, The
Relationship Between Smart Port Requirements and Their Impact on the Supply
Chain — An Applied Study on Port Said, Journal of Environmental Sciences,
Institute of Studies and Research, Ain Shams University, Volume 46, Part 1,
June 2019.

12. Recommendations Paper of the International Maritime Transport and
Logistics Conference (MARLOG 5), March 13-15, 2016.

13. Our Common Future, World Commission on the Environment, translated
by Muhammad Kamel Aref, Alam Al-Ma'rifah Series, No. 124, Kuwait, 1989.
Third: Theses, Dissertations, and Higher Diploma Research

1. Haider Awad Muhammad Abdul-Razzaq, The Legal Implications of the
Grand Faw Port on Defining Iraqi Maritime Zones, Master's Thesis, University
of Dhi Qar Qar, College of Law, 2022.

2. Shukr Mahmoud Jassim Sankour, The Efficiency of Iraqi Ports in Light of
Joint Operation Using Data Envelopment Analysis (DEA) for the Period (2003-
2019), PhD Dissertation, University of Basra, College of Administration and
Economics, 2021.

3. Qahtan Yassin Attia Al-Zaidy, The Legal System of Coastal States' Rights:
A Study in the Provisions of the International Law of the Sea, PhD Dissertation,
University of Mosul, College of Law, 2021.

4. Marwa Ali Abdul Ghani Arafat, The Demarcation of the Iraqi-Kuwaiti
Maritime Boundary within the Framework of the Law of the Sea, Higher
Diploma Research, University of Mosul, College of Law, 2020.

Fourth: International Agreements

1. Additional Protocol to the Geneva Convention of 1923.

2. Continental Shelf Convention of 1958.

3. Customs Convention relating to Containers of 1972.

4. United Nations Convention on the Law of the Sea of 1982.

5. Framework Convention on Climate Change of 1992.

Fifth: Publications of International Bodies

1. UNCTAD Resolution, Document No. (UNCTAD, 1976, 8).
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2. General Assembly Resolution No. 71/243, adopted by the General Assembly
on 21 December 2016, on the quadrennial comprehensive review of the
operational policy activities of the United Nations system for development,
Document No. (A/RES/71/234), dated 1 February 2017.

3. Declaration on the Right to Development, 1986.

4. Sustainable Smart Cities and Smart Digital Solutions for Enhancing Urban
Resilience in the Arab Region: Lessons from the Pandemic, Economic and
Social Commission for Western Asia (ESCWA),
3TP/2021/GPID2.CL/ESCWA/E, United Nations, Beirut, 2021.

5. Economic and Social Council, Economic and Social Commission for
Western Asia (ESCWA)/Committee on Financing for Development in Member
States,  Financing  for  Development in the Arab  Region
E/ESCWA/C.9/2019/6(partlV)), 19 September 2019.

6. Reference Guide on the 2030 Agenda for Sustainable Development, United
Nations Sustainable Development Group, translated and published by the
United Nations Economic and Social Commission for Western Asia (ESCWA),
2020, (UNSDG.UN.ORG), 20-00047.

7. Trade Facilitation Guide 2017, Cooperation Council for the Arab States of
the Gulf, General Secretariat, World Trade Organization Department,
Economic Integration Division, Economic Affairs Sector, Riyadh 2017.

Fifth: National Legislation

Iraqi Ports Law No. (21) of 1995.

Sixth: Electronic Resources

1. The International Convention for the Prevention of Pollution from Ships
(MARPOL): The Guardian of the Marine Environment,
https://www.aldouman.com/articles

2. "Iraq is building the world's longest breakwater: The Grand Faw Port
Project," Emaar Post website, September 2022:
https://www.emaarpost.com/2022/05/Great-Port-of-Faw.html

3. "Opening of 5 berths of the Grand Faw Port Project," Al-Quds Al-Arabi,
November 7, 2024: https://www.alquds.co.uk/

4. UAE Energy Strategy 2050, Ministry of Energy and Infrastructure 5. "Port
Design Principles," Scribd website:
https://www.scribd.com/document/533014873

6. "Port Works," Slideshare website:
https://www.slideshare.net/slideshow/port-works/73076936

7. "Types of Marine Piers and Steps for Constructing a Marine Pier from
Concrete Blocks," Civil Engineering Forum:
https://geniecivil.keuf.net/t4386-topic

8. Artificial Intelligence is Revolutionizing Container Shipping.

Journal of Nineveh for Legal Studies. Vol.3, No.6, March 2026 (359-416)

)
€9 E. nulawj@uonineveh.edu.ig P-ISSN: 2957-7721, E-ISSN: 3078-6274



mailto:nulawj@uonineveh.edu.iq
https://www.emaarpost.com/2022/05/Great-Port-of-Faw.html
https://www.alquds.co.uk/
https://www.scribd.com/document/533014873
https://www.slideshare.net/slideshow/port-works/73076936
https://geniecivil.keuf.net/t4386-topic

daaad) asdes dan g 3 da)ieaal) Apaiil) (38a3 B W T g 482 (30 gal)

https://hz-containers.com/ar/news

9. "Smart Ports: The Maritime Gateway for Foreign Trade," Telecom Review,
January 27, 2022:
https://www.telecomreviewarabia.com/articles/reports-coverage/2 182-smart-
ports

10. Burhan Al-Ashqar, "The Legend of Rotterdam... The Port That Conquered
the North Sea," Ammon News, November 19, 2008:
https://www.ammonnews.net/article/30833

11. Goal (12) Responsible Consumption and Production, Sustainable
Development Goals:
https://www.un.org/sustainabledevelopment/ar/sustainable-consumption-
production

12. Dr. Khaled Abdul Ghaffar Al-Bayati, The Relationship Between
Sustainable Development and Climate Action, Article, Al-Nahrain Center for
Strategic Studies: https://www.alnahrain.ig/post/917

13. What are the Sustainable Development Goals?:
https://www.undp.org/ar/iraqg/lhid

14. Nawar Subh, Decarbonization in the Maritime Shipping Sector Requires
Advanced Port Operations (Report). https://attaga.net/2025/10/01

15. Tangshan Kaofidiyan Terminal, Seetao website:
https://www.seetao.com/details/23550.html

Ay Ll jolaal) ¥
. Laura Bricio, Vicente Negr, and J Javier Diez, "Geometric Detached
Breakwater Indicators on the Spanish Northeast Coastline", Journal of Coastal
Research, September 2008, p. 1289.
https://doi.org/10.2112/07-0838.1
Unctad,"Our work at UN headquarters", UN Trade and Development:
https://unctad.org/about/newyorkoffice
UNECE, White Paper Smart Containers Real-time Smart Container data for
supply chain excellence, 2019.https://unece.org/trade/documents/2023/10/white-
paper-smart-containers
. United Nations General Assembly, "Transforming our World: The 2030
Agenda for Sustainable Development", UNFPA, Sep. 2015:
https://www.unfpa.org/resources/transforming-our-world-2030-agenda-
sustainable-development
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