-’&“ £’. l‘x}

e —_—

“ ——

7

A !ﬁ\l -
. -

Niwwd Usiversiny
..

St analy - ggilall duls

T721-2957 dhegubioll &l gal ¢ lenall Alsal a8 '
627%-3078 - ApquiCIll Amill pig 18 Glynall Alyall a2y
Ruibgh Giighy LISH 3 i a8 iy
2022 i) (2601) shaity







A AN ) ol (5 93 Alae
YOXT oA £ £V () i (1) Alaall

Ledola g (31 adl 8 455 oA Wa T g dasaall A ) 930 5 Al
Uawadl B Y Y A ity Apadla) bl pall dpagalSioldla daals A o) giSal) Aa g ki
i) gl
Py 2
O ) la gl ae e 3 o

saad.alshekh@uoninevah.edu.iq

Gaaddll JI a5l paadd 8 Y Y A b alle aedlaY) clul jall daepalST — LBle daala o) ) 5583l Ayl a3
2 s gl i Adliae J50 (e duaadie Lpde diad 08 (e da kY akad 5 5 cJalSl LS dadia YO e i S
LS e Gijle e Cajle 3 sy )y e Arala 3 LDl il jall ApalS) 4 geal 5 48] and e s ol ) Adlay
slame | (IS 5 e 1 dmaladl () i 4K e g Jlal) e sana Jal U,m,)m,‘uﬂwuu\wpy\wunuawmx
Aaapal€YT 3 Llell il jall e g LDl daala 8 ApeDlsY ] ApapdlSYI A4S diae ) ALY oDl CppaSaall o) Aiilial) Lial

Lodle e dllne oaall iy Ailay ) Gl ) suud 55l Al e 0l 83Lll ke el Al (e Hsale Ainl guine
..\chug_'i‘)ﬁmsM)@UQA@L&&J\GUWJJESJUSW‘)JJ&AS

oaalall

S ALaiel) el LEas Bl Jpn ) 5ils )y A SLNSEY) (s0n] Ao egiall dngpLY) oo ibales
Lo BT A e 5 Lo ccillsall e olie (i 2335 (o pel o daSaall L) )15 2 o dpie ol
Ligildlly cdie 32N o) ddjea dng 1LY o) cuds LUC3Y) 06 plof i Lnguas Spall e g lasac xainall Ao
s gl Jl pie DEST G5 skl 6 Cinll (DI o cdaSaall JLb) 25 2SI 5ie alyl A Cige S
Lpildl) lasd) yny dZadaY) depydll 6 2 )y i (3357 e daCol) Duaydl] iy LS s Ziia]] culga)
Ll 038 Croaii Ny ¢ lgule 445 jial) ATigildl) HEY) ddreag o Al sl 4 _)eLA.// oda Ll ‘_ullr:.//
ciils o Cpalaall olgii )] lni 4 L giall ciolhll sia bt il e Candll 4 3l egial
sds Crondinn] LS clgllad 5 og 50l Chngl GLIST cinsll ggielly o T uils (o 4Lsildl) (i penlly
die e 5 @l,J,y/ Cileagiy il pen 4 Liladl] il fulasy dhislally dbliall 85 Ll
el 28y =)y 51 dgie (355 Laif o ppmlaal) olgiill Laes dule (5l oS seaed] Jilsi o add DI 2o S
o Loyl daSally sdandl) Llell Cifedl) 6 Al il LS e diplaidl] Calf aule o8y Ll Dy e Ly
leio o daSaadl 2)ls £ ls ) S lls HLinY Lhgili luwsl 530 paas ) dag LY/ Cralsy ipind) e Llis)
Lk A pelalady a3l )y I sies slad) Cilyiely Al G 2l ily ol i) G s ol Y
BYI ) i) « Jib¥ly dag fll Gpin £ lucs leio 2y I i e BT e dpag A3l cuil LS ccilisiel)
) flass Al 5Sg gl Ao _yuiS ) puin 3o Ay spainell (Ao 35l dus a6 Abaiall Ligildl)
csildlly eladll Lo

¢AY  Journal of Nineveh for Legal Studies. Vol.2, No.4, September 2025 (483-499)
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274



mailto:nulawj@uonineveh.edu.iq
mailto:saad.alshekh@uoninevah.edu.iq
https://orcid.org/0009-0006-3147-5887

Journal of Nineveh for Legal Studies
Vol. (3), No. (6). March 2026

The Phenomenon of Extra-Judicial Marriage, Its Legal Effects
in Iraq and Its Solutions

PhD Thesis at the University of Malaya-Academy of Islamic Studies, Malaysia in 2020
in the specialization of Personal Status Law

Presentation and presentation
Dr. Saad Abdel Wahab Al-Shelkh

saad.alshekh@uoninevah.edu.iq

Abstract

This study approaches one of the problems facing the Iraqi Personal Status Law
in terms of performing marriage contracts outside the court, despite the existence of a
disciplinary text on the violator, which has negative repercussions on society in general
and women in particular. This research aims to find out the legitimate reasons that led
to perform the marriage contract outside the court by looking at the historical
development of marriage contracts, in addition to showing the wisdom of documenting
the marriage contract in Islamic law and determining the legal reasons that led to
spread this phenomenon at present, and knowing of the legal implications of it. The
historical method is considered to investigate causes of phenomenon development and
the analytical approach is used to analyze the Muslim jurists' views and the legal texts
on the other hand, moreover the analytical descriptive approach is taken into account
to describe this phenomenon, and then analyze it. Interview, observation and analysis
of judicial decisions in data collection are additionally considered to support this
research. The researcher concludes that the marriage contract documentation in
writing is not an emergency issue in the age, as some contemporary jurists call it.
Rather, documenting and confirming marriage contracts started with the beginning of
mankind, in addition religions and the old Iraqi laws confirmed that to keep rights.
There are several legal reasons for spreading the phenomenon, including religious
inheritance, marriage age restriction, the second marriage; the judges have recognized
the outside marriage contract and the leniency of imposing sanctions. Several
repercussions have been established on this marriage, including loss of wife and
children rights without the legal repercussions of the law power on society, this causes
a great problem in the country by circumventing on the judiciary and the law.
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