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Abstract
Research Idea :The research idea stems from the profound relationship between
criminal law and constitutional law, as the latter clarifies the system of
government and the exercise of power in the state. If the government system is
parliamentary, and power is transferred peacefully, there must be parties
participating in the democratic process with the aim of attaining power. The
establishment of these parties and their participation in the democratic process
requires funds to open their headquarters and organize their activities. This leads
to a need for funding in the form of cash and material benefits. One of the
conditions of funding is that it be legitimate, and one aspect of legitimacy is the
transparency of the funding. If the funder is hidden, or his source is concealed, or
his goal and purpose are concealed, then it becomes illegitimate and requires
criminal action, as criminal law intervenes to protect a public interest, which is
the interest of the independence and sovereignty of the state.
Objective: The research aims to clarify the meaning and characteristics of hidden
funding, given its prevalence in democratic practices. This necessitates specific
provisions criminalizing the concealment of funding sources, their purpose, and
their goals. Otherwise, individuals would not be able to fulfill their desired role
and the expected impact. From this, we conclude that concealing the purpose and
goal poses the greatest threat and danger to the protected interest. Therefore, we
see the necessity of criminalizing them through specific provisions.
Methodology: To prove the research hypothesis and find a solution to its problem,
we will follow in this research the deductive, analytical and comparative method,
so we analyze the texts of the laws that criminalized hidden financing and the laws
whose texts were used to confront that hidden financing.
Results: From a criminal perspective, illicit financing is defined as the act of
obtaining financial revenues and material benefits through soliciting, accepting,
or receiving them by concealing their source, concealing their value, or
concealing their purpose or objective. The concealment of the source, individuals,
purpose, and objective of financing is addressed through numerous provisions in
various laws, due to the flexibility in their wording, as they are drafted freely.
Sometimes this is addressed through provisions in the Political Parties Law, other
times through provisions in the Penal Code, and still other times through
provisions in the Integrity and Illicit Enrichment Commission Law.
Conclusion: Hidden funding undermines the foundations of democracy and
weakens public trust in it. A widespread phenomenon requires clear legal texts to
address it, in accordance with criminal law. While the concealment of its purpose
and objective may not directly harm any interest, it poses a danger that
necessitates criminalization. Furthermore, the concealment of the identity of the
funder, as well as the source of the funds and benefits, poses a threat to the
democratic process and its outcomes.
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