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Summary:

This research addresses the issue of the exclusion of the
constitutional judiciary, as an integral part of the judiciary and the actual
and legal protector of the constitution, represented by the Federal Supreme
Court of Iraq, from the role of concluding international treaties and
agreements, despite the fact that the constitutional legislator has granted
the three federal powers (legislative, executive, and judicial) the authority to
negotiate international treaties, we did not notice any role for the judiciary
in this regard, as one of the federal authorities, until after the agreements
and treaties became effective and binding on the contracting states. This has
placed a heavy burden on the Iragi constitutional judge in exercising his
oversight role over the constitutionality of international treaties and
commitments, given the absence of objective and formal criteria and limits
governing the process of determining the constitutionality of international
treaties.

The research reached a number of conclusions and recommendations,

including:  Despite  the constitutional judge's indirect oversight of
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international treaties in an attempt to reconcile international obligations
with constitutional principles, his attempts were timid and did not rise to the
level of solutions. The study recommended that the constitutional legislator
intervene by granting the constitutional judge constitutional provisions
specific to the oversight of important international treaties in order to
regulate and control the relationship between international and domestic
law, which is the case that the research sought to study, and to develop
more effective oversight tools commensurate with his position in the

judiciary.



