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The Legal Framework of Border Disputeslraq and Kuwait as a Case Study
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Summary

International disputes in general, and border disputes in particular, are
among the most important topics addressed and recognized by the rules of
international law. They are covered by numerous international agreements,
established by customary law, and referenced by international courts in many of
their rulings. International jurisprudence has also addressed these issues and
problems, given their complexities and repercussions, which cannot be limited to
legal, political, historical, or geographical backgrounds between the disputing states.
The impact of these disputes, in one way or another, represents a potential threat to
international peace and security

This research sheds light on a fundamental problem between Iraq and
Kuwait: the demarcation of their international border. Its aim is to identify the root
causes of this problem and find appropriate solutions that can meet the demands of
both countries, overcome obstacles, and resolve border disputes, whether land or
maritime. The research also examines the role of the UN Security Council in reaching
a border demarcation agreement between the two countries. The research arrives at
several conclusions, the most prominent being that the border dispute between the

two parties is rooted in historical, political, and geographical factors that have
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significantly complicated the issue. Furthermore, the UN Security Council’s role in
this matter has not been entirely positive. By participating in the demarcation of
borders, exceeding its powers as defined by the United Nations Charter, which is to
maintain international peace and security, by drawing the borders between the two
countries in an exceptional manner surrounded by ambiguity and lack of neutrality
between the two parties, the research also reached a number of recommendations,
perhaps the most prominent of which is the importance of establishing a specific
mechanism between the two countries through which the basic principles for
demarcating the borders between the two countries are agreed upon, and in the
event of failure to agree, the matter must be referred to the International Court of
Justice, as it is the special judicial body of the United Nations, to take over the matter

in accordance with the provisions of international law.



