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Justified kidnapping in Iraqi law
Assist Lect. Heba Jassim Mohammed
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Liability barriers.

Summary:

This study examines the phenomenon of justified kidnapping in lIraqi
law, which represents a sensitive legal issue directly affecting human rights
and individual freedoms. Kidnapping is generally considered a criminal act
punishable under Iragi Penal Law No. 111 of 1969, as amended, particularly
in articles concerning the abduction of minors and adult females. However,
the law provides exceptions that allow for cases of justified kidnapping
when impediments to criminal liability exist, such as legitimate defense or
necessity, allowing courts to assess the surrounding circumstances and
determine the applicability of punishment in accordance with principles of
justice.

The study analyzes the definition, conditions, and elements of justified
kidnapping, distinguishing it from ordinary kidnapping, which is strictly
punishable. It also examines criminal liability of the principal actor,
accomplices, and instigators, highlighting the role of judicial and legal
authorities in evaluating mitigating circumstances. The research emphasizes
the importance of an analytical comparison between Iraqi legislation and

international legal standards to identify strengths and weaknesses in the
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law and provide a basis for legal reform to protect individuals and society
from abuse or exploitation.

The significance of this study lies in providing a clear legal framework for
understanding  justified  kidnapping, explaining how impediments to
criminal liability operate, and contributing to enhanced criminal justice.
Furthermore, the research offers practical recommendations for improving
current legislation to ensure victim protection and balance between

individual rights and societal safety.



