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Constitutional protection of cybersecurity — an analytical study in light

of the Iraqi constitution

Assist Lect. Alaa Abdullah Hamid

College of Law- Al-Mustansiriyah University

Gmail 3laa92lawyer@uomustansiriyah.edu.ig

Keywords: Cybersecurity. Constitutional Protection . Role of the Constitutional Court
Summary:

This study addresses the legal protection of the digital space in Iraq
amidst escalating cyber threats that target not only state infrastructure but
also extend to violating fundamental rights and personal freedoms. The
significance of this research lies in highlighting the legislative gaps in
keeping pace with cybercrimes and evaluating the adequacy of current
constitutional provisions (the 2005 Constitution) in providing a protective
umbrella for cybersecurity.

This research aims to establish the constitutional basis for
cybersecurity protection in Iraq and analyze the role of the Federal Supreme
Court in protecting digital rights in the absence of comprehensive legislation
regulating this field. The research relies on an analysis of the 2005 Iraqi
Constitution and a study of several relevant Federal Supreme Court
decisions, with a limited comparison to the jurisprudence of the German
Federal Constitutional Court. The research concludes that the Iraqgi
constitutional judiciary has played a pivotal role in filling the legislative gap;
however, the need remains for a comprehensive cybersecurity law that
balances security requirements with the protection of fundamental rights

and freedoms.
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