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Abstract:

The development witnessed worldwide in various fields of life has led to the emergence
of goods and services characterized by complexity in composition and structure. This
has resulted in a significant gap between the professional seller and the buyer, making
it difficult for the latter to fully understand the features of these goods and services, the
mechanism of their composition, and the materials used in them. Consequently, this has
led to challenges in verifying the actual conformity of goods and products to the
contractual specifications promised by the seller at the time of sale.

On the other hand, the professional seller possesses all the relevant information about
these products, creating a knowledge gap between the seller and the buyer. As a result,
the contract concluded between the parties is often based on an imbalance in
knowledge, particularly in consumer contracts, where the buyer relies on the
professional seller’s commitment to provide products that meet their personal or
familial needs.

Due to this knowledge imbalance between the parties and the seller’s attempt to evade
consumer protection, the necessity of a compliance obligation has arisen. This
obligation imposes a duty on the professional seller to deliver a product that meets
agreed-upon specifications. This has led to the establishment of legal conditions and
standards governing this obligation, which has been reinforced through legislation and
judicial rulings. However, there remains debate over whether this guarantee should be
broadly interpreted to encompass all the specifications promised by the seller or
whether it should be limited to specific characteristics.

The obligation to comply, whether explicitly agreed upon or implied by law, is based
on a legal foundation derived from consumer protection laws. However, the consumer
cannot benefit from this guarantee unless certain conditions are met, such as the
existence of a conformity defect at the time of delivery. The consumer must inspect the
product and notify the professional seller within a specified period upon discovering
the defect to initiate a claim. This allows the consumer to seek remedies such as a refund
or replacement.

It is important to note that this guarantee does not apply if the consumer has used the
product improperly or if its nature and characteristics prevent its return or replacement,
for example, in the case of perishable goods.
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