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Abstract

This research addresses the topic of juristic preference in cases of differing legal
causes, as it represents one of the most significant reasons for disagreement among
Islamic jurists in legal rulings. The study aims to establish the concept of preference
and its governing principles, define the legal cause and its conditions, analyze the
reasons behind disagreement among jurists in identifying legal causes, and clarify the
impact of this on the divergence of juristic rulings.

The research adopts inductive, analytical, and comparative methodologies. It
examines the approaches of different schools of Islamic law, demonstrating that each
school follows a distinct method in preferring one cause over another. The Maliki
school emphasizes objectives and public interests, the Hanafi school focuses on
precision and consistency of the cause, the Shafi‘i school adheres strictly to textual
evidence, while the Hanbali school combines textual and purposive approaches. In
contrast, the Zahiri school rejects analogical reasoning and causal justification
altogether.

The study concludes with a set of key criteria for preference, including the strength of
relevance, consistency, conformity with textual evidence, and alignment with the
objectives of Islamic law. Practical applications reveal that correct preference is
based on evaluating the strength and coherence of the legal cause rather than the
number of supporting opinions.

The research also confirms that incorporating the objectives of Islamic law in
evaluating causes enhances the flexibility of Islamic jurisprudence and its ability to
respond to contemporary issues within a structured legal framework.

* Corresponding author: Assistant Professor Dr. Talib Ahmed Awad
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