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The legislator's philosophy in considering the ten-year guarantee as a matter of
public order in construction contracts (A comparative study)

Asst. Lect. Haider Abdul Hussein Hassan A I- Jabouri
Environment Department, College of Environmental Sciences, Al-Qasim Green University,
Babylon 51013, Iraq .

Abstract: This study aims to clarify the intellectual and legal foundations that prompted
the legislators of the examined legal systems to classify the rules of the decennial liability
as provisions of public order that may not be crontravened. It further analyzes the
philosophy behind this legislative approach in construction contracts, through a
perspective that reflects the relationship between preventive justice and the protection of
both private and public interests .Using a comparative analytical method, the research
examines the philosophical basis of the concept of public order and its impact on
regulating contractual relationships.

Keywords: Decennial Liability, Construction Contract, Public Order, Public Interest,
Negligence and Fraud, Autonomy of Will.
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