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Abstract
The issue of the U.S. President’s authority to declare war is one of the fundamental
questions within the constitutional and political framework of the United States, where
the security dimension related to the protection of national interests intersects with the
principle of separation of powers as one of the main pillars of the constitutional system.
While the 1787 Constitution vested the President with the title of Commander-in-Chief of
the Armed Forces, it restricted the power to declare war to Congress, in order to ensure a
balance between the executive and legislative branches.
However, practical experience has shown a significant deviation from this balance, as
presidents have expanded their powers to engage in military conflicts without a formal
declaration of war or explicit legislative authorization. The War Powers Resolution of
1973 was enacted as legislation intended to limit presidential authority and prevent
unilateral decisions on war. Yet, its practical application revealed its weak effectiveness
in constraining the President, as successive presidents continued to expand their authority
by exploiting legal loopholes and invoking security and political considerations.
As for the U.S. judiciary, it has adopted a cautious stance toward strict oversight of these
powers, treating war-related issues as political questions that are not directly subject to
judicial adjudication.
The central problem of the research lies in assessing the extent to which the American
constitutional system has succeeded in achieving the intended balance between the
President and Congress in declaring war, and whether this balance has practically shifted
in favor of one side. To answer this, the study addresses several key questions, including:
the entity constitutionally authorized to declare war, the clarity of constitutional
provisions in regulating this authority, the limits of the President’s ability to bypass the
Imposed restrictions, and the scope of judicial oversight over these powers.
The research concludes that the constitutional limitations on the President’s authority to
declare war do exist in text, but are weak in terms of practical effectiveness. This reveals
a structural flaw in the principle of balance between presidential and congressional
powers and highlights the necessity of strengthening legislative and oversight
mechanisms to prevent the concentration of war powers in the hands of the President
alone. Such measures are essential to preserve the stability of the American constitutional
system and to ensure that sovereign decisions remain subject to the Constitution and the
rule of law, given the significant dangers they pose to the states targeted by U.S. military
action.
Keywords: Constitutional restrictions, US President, declaration of war
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