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Abstract Coercing a defendant to confess is considered one of the most serious
violations of human rights and constitutional guarantees for a fair trial, as it strikes at the
core of criminal justice and undermines the principle of the presumption of innocence.
Coercion refers to any physical or psychological means exerted on the defendant in order
to extract a confession, whether manifested in physical torture such as beating, electric
shocks, and solitary confinement, or in psychological methods such as humiliation,
threats to harm the defendant or their family, or the application of severe psychological
pressure. These methods deprive the confession of its legal value because they strip the
defendant of their free will and render their statements the product of fear rather than
truth.
Most national legislations and international agreements, such as the International
Covenant on Civil and Political Rights and the Convention Against Torture, have
affirmed the invalidity of any confession extracted under coercion and prohibit relying on
it as evidence of guilt
Comparative legislations differ in formulating the criminal rules resulting from this act,
but they agree in criminalizing the behavior of the investigator or any authority that uses
coercive methods. In Iraqi law, a confession obtained through coercion is considered null
and void, and the public official proven to be involved in torture or coercion is punished
by detention or imprisonment depending on the severity of the act, according to the Penal
Code and the Code of Criminal Procedure.
The sanctions go beyond the criminal aspect to include procedural and civil effects.
Procedurally, the establishment of coercion leads to the exclusion of the confession and
the annulment of the related report or investigation, and may result in the nullification of
subsequent procedures if they are based on it. From a civil standpoint, the accused has the
right to claim compensation for the material and moral damages caused by the coercion.
Accordingly, the comparative study reveals a consensus among the legislations of various
countries on protecting the accused from coercion, criminalizing such practices, and
ordering the invalidation of evidence obtained thereby, as a fundamental guarantee to
preserve justice and prevent misconduct in the work of investigative authorities.
Keywords:Coercion, accused, confession, penalty.
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