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Abstract

This research conducts a comparative analytical study of the relationship between disciplinary offenses and
criminal offenses in terms of legal nature, material and moral elements, competent authorities, and the resulting
legal consequences. The research problem lies in the legal and practical complexities that arise when a public
employee commits a single act that constitutes a dual liability, acting simultaneously as a breach of professional
duties and a crime punishable by law. This raises critical questions regarding the extent of independence between
the two paths, the impact of final criminal judgments on disciplinary decisions, and how to avoid conflict between
administrative and judicial authorities while ensuring the protection of the employee's rights and the prestige of
the public office.To address this issue, the research adopts a descriptive-analytical methodology by reviewing
the legal texts governing both offenses and analyzing legal doctrines as well as administrative and criminal
judicial precedents. This approach facilitates a comparison between the philosophy of administrative
punishment, aimed at protecting the functioning of public utilities, and criminal punishment, which seeks to
protect public order and society at large.
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The research has reached several results, the most significant of which is the affirmation of the principle of
independence between disciplinary and criminal liability regarding subject matter, objectives, and procedures.
However, this independence is not absolute, as it is bound by the limits of "Res Judicata" (the authority of a final
judgment); the disciplinary judge is bound by the facts established or refuted by a final criminal judgment.
Furthermore, the study emphasizes the need for close coordination between disciplinary and criminal authorities
to prevent contradictory decisions. It stresses that a criminal acquittal—due to the absence of criminal intent—
does not necessarily negate disciplinary liability if negligence or professional misconduct is proven. Finally, the
research concludes that the Iraqi legislator, unlike its Egyptian counterpart, did not grant absolute authority to
criminal acquittal judgments before the Iraqi disciplinary judiciary except in specific, limited
cases.KeywordsDisciplinary offense, criminal offense, professional responsibility, punishment, double

accountability.
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