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Abstract

It is well-established that will play a significant role in the substantive and procedural
aspects of criminal law, whether pertaining to the perpetrator or the victim. Ideally, will
must be sound and free from any defect to be productive and effective in producing legal
consequences. However, certain defects can affect will, rendering it invalid or unsound. In
such cases, the law, in a sense, withdraws its confidence, rendering the will ineffective and
incapable of producing legal effects. Coercion is one such defect affecting will. It manifests
as pressure exerted by the coercer, using coercive means, on the will of the subject,
influencing them to perform an act or refrain from one. This effectively negates the will,
making the subject a mere tool in the hands of the coercer, or it eliminates their freedom
of choice, forcing them to perform the coerced act. The circumstances under which the will
was formed become unnatural. In both cases, coercion alters the legal consequences for
both the coercer and the victim. The research topic, "The Impact of Coercion on
Confession (A Comparative Study)," falls within this framework. To present the ideas
addressed in this study, it was necessary to first establish the theoretical framework of
coercion in three sections: the first section discusses the concept of the accused's freedom
to confess; the second section examines the penalties resulting from coercing the accused
to confess; and the third section addresses the position of Islamic law on involuntary

confessions. The study concludes with a summary of its most important findings and
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recommendations. The research revealed the absence of a universally accepted definition

of coercion, with numerous definitions offered by legal scholars. Therefore, we attempted

to formulate a comprehensive definition that encompasses all the legal roles in which

coercion manifests itself within criminal law.We also noted the multiplicity of terms used by

the legislator to express the state of coercion or in determining the type of coercion,

whether it was material or moral. In this regard, we suggested adopting precision in the

formulation of words to avoid confusion, ambiguity, and disagreement. Also, the Iraqi

legislator did not consider some considerations when regulating the provisions of coercion,

especially in the field of criminal liability or the confession obtained as a result of coercion,

which requires amending some legal texts in line with the position of comparative

legislations and Islamic law.
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Howard, Studies in criminal law,
Great Britain, University press,
Oxford, 1964.
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Criminal procedure and
evidence, United States of
America, 1978 .

(1€) Yuri Stetsovsky, The right of

the accused to defense in the
USSR, Proyress publishers,
Moscow, 1982.



