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The modern protective role of the rules of attribution within the framework of the rules of
conflict of laws "'the consumption contract as a model™".
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Abstract.

Today, the rules of attribution now include a social value, which is represented
in the protection of the weak party, whether in contractual relations or in other
matters (for example, protecting the interest of the child).

And because the rules of attribution cannot be isolated from the rest of the other
legal rules, which are characterized by a protective character, so this influence
began through the infringement of the rules of attribution in the context of the
conflict of laws from achieving the traditional function, which is represented by
the desire of states in the first place to focus the private international relations
that include the foreign element In a particular legal system, through the so-
called rules of attribution, which indicate the desire to mitigate the burden of
applying the principle of territoriality of laws, and try to reach the applicable
law, by focusing the relationship in dispute with the law most relevant to the
relationship, and trying to find the most appropriate and fair solutions in the
view of The conflict judge for these relations, to shift towards achieving the
modern role.

Keywords: the protective role - the weak contractor - the law of the will - the
law of the place of residence.
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David P. Stewart, New Directions in Private International Law, Agenda Internacional Afio
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Article 5:

Certain consumer contracts

1. (This Article applies to a contract the object of which is the supply of goods or services to
a person (“the consumer") for a purpose which can be regarded as being outside histrade or
profession, or a contract for the =provision of credit for that object. 2. Notwithstanding the
provisions of Article 3, a choice of law made by the parties shall not have the result of
depriving the consumer of the protection afforded to him by the mandatory rules of the law
of the country in which he has his habitual residence: - if in that country the conclusion of
the contract was preceded by a specific invitation addressed to him or by advertising, and
hehad taken in that country all the steps necessary on his part for the conclusion of the
contract, or- if the other party or his agent received the consumer's order in that country, or -
if the contract is for the sale of goods and the consumer travelled from that country to
another country and there gave his order, provided that the consumer's journey was arranged
by the seller for the purpose of inducing the consumer to buy. 3. Notwithstanding the
provisions of Article 4, a contract to which this Article applies shall, inthe absence of
choice in accordance with Article 3, be governed by the law of the country in which the
consumer has his habitual residence if it is entered into in the circumstances described in
paragraph 2 of this Article. 4. This Article shall not apply to: (a) a contract of carriage; (b) a
contract for the supply of services where the services are to be supplied to the consumer
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exclusively in a country other than that in which he has his habitual residence. 5.
Notwithstanding the provisions of paragraph 4, this Article shall apply to a contract which,
for an inclusive price, provides for a combination of travel and accommodation).
cafall e cal yla¥lo jlial g2 ol 3ok Y (g3 aall ) al e (4) sl (e oY) 5 el Cuai 3) 42
Asyade amdy el Balieal) A BY) G slEl Al a e aady s el a Sy 2 (LAY ()5S o o
e anady g pad yall Al Jae g lal Jlia¥) dBe aady b jliall @llle A lSa LAl el i) Jleat U
el ylig s Jg-8c .z cJ\‘}_AM &) yal O u}:\__d .J\")_AS\ TS 6...».4;} ) cpalinal) EJ)_AS\ Al Jas u}:\__d é"'-))ﬂ\
Gsmdl 05l amas () Jlaall)iLeall

.JJDAA”
A Y sty /Y f

2002 ¢ alal dy jall Aagill 1y ¢l il g 5L cpalall Jsall o silEl ) 3 daal al ol 3]

L A 9 B alal) iy yall Aagill Hla Al gall Aiaall el jall g il 81 gl g LN el a Sllae 2al 3 2
2000 65,8\ ¢y el diagill la calall sl & gl 8 Camal) s8lall dlas <5 ) sedl dane eal 3

1992 ¢ 5 (a5 a3 cllaall Ol jliel 5 (ul) IS (o dhall (8 e s panllae seal 3 4

il (alaial e 5L oyl ol g 5L JSie Jsla 8 el ydai e il g alal) Jgal) ¢ il o)) sell daal 25
2017 s cAailoadl) s dui il & gandl 58 e i i) e 453U il 1Y) daiay sl

2005 ¢ m A aall all ) pdie o] D epalad) (Jsall o Sl G e sall calaall sl ddada 26

2002 3l iy jall dmgill s calall sl il b cllgionall Llea (s dene plidlle A& 5 7

22009 ¢ag S aaadl dadadl Hla cpalaldl gl o ilal) 8 cllgiual)l lea (JilA dane U e AWK 5 8

2019 Ao iy caaad) Aadall Hla il sall Talal) culddall & 5 gildl) i) e o Jald dile 2,10

el gl a2 g el sl i) (alaia¥) g i g oyl 58l g 5l calall gl il cdlye cpall Se 211
1977 el

agll la dopia¥) AlSaVl 15 Jdsal) Sl (aliaia¥) g ol sl ¢ 55 el ) dgalus 3 caly ) pridlage 2358 312
1994 ¢ alall iy 2l

Ol A giall ) <l st 1] da (A Hlha Ai) yo) A g SV laill 3 ghe 3 ellgiiall Anaall Aleal) cae dlaa (3850 2,13
2011

1993 ¢y Sl ool sall g 5 palddl Joal) 0 el (8 Do sall i3oba e Hlia 514

Loala Alae ¢ il yoaiall culd daslaill a6 cllgiaa) dlan o8 (alall Jgall & gilall ae) @ )5 o siny £l 15
) ) 2009 «J ) 232l <16 alaall i ilall o slall 45 jLal)

2003 AgaiS) ¢ oraladl HSAN ¢ adaill 4y ) 5 i Gl sall ae ) 585 500 5V (538 (Bl dans 3 5ena, 16

Wl g & gandl 30

e ¢ sl Cradll A el SY) Al calad) ol (5 a8 Cagaall o phall dlea Jsa hal 3 cs ) sed) 2 sens 2aal ]
2015 ¢pala

3alall Aaala col ) 530 A g plal (A gall 3 jlall ) 5l Apailatll BN (31 58 IR Aallas il s ccope e Aadla 2
.1998

ol 580 An g yhal (4 )le Al o ) Al sall Aalall clidlall 8 Jilall Loadll daliadll il ¢ calladl (o )8 Cide s 3 3
2021 ¢l A4S ¢ Jibs daals

el alaal) i

1. Renzo Cavalieri, Vincenzo Salvatore, AN Introduction To International Contract Law, Milan, April 2018.

2. David P. Stewart, New Directions in Private International Law, Agenda Internacional Afio XVI, N° 27,
2009, pp. 255-268 ISSN 1027-6750, 2009.

LB 5 ¢ 581 /Aoy

Jaadl 1951 daud (40) a8 81l el (5l

2010 4l (1) @8 (B ol llginsal) dlen () 58

1987 alad (5 gl (aladl sall ¢ 5303l

1986 dand (Sl Saall ¢ 55l

1978 daud (5 bl Galadl sall ) )

Al el Y e Gudail) caal gl ¢ 53l (L 1980 dand Wa gy Al

Fpailaall bl 1Y) L 2008 A A5V Las, 3ty

£ S Arala — 58BN AIS e el AaSaa g Ul g Baalina Agale Alaa

https://iasj.net/iasj/journal/178 :au b a8 sall

Nk L=



