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Abstract:
The theory of legislative deviation is considered one of the most impor—
tant aspects of unconstitutionality. The flaw in legislative deviation relates
to the purpose of the legislation; that is, the objective the legislator intends
to achieve, The aim of this research is to broaden the scope of judicial re—
view of the constitutionality of laws to include the purpose of legislation.
A legislator may enact a law that complies with all the formal and substan-
tive procedures required by law. In this case, the legislation is valid on its
face, but it may be invalid in substance if'its purpose is to achieve personal
benefits or objectives, It is well known that the legislator has either dis—
cretionary or limited powers, depending on what the constitution of each
state stipulates. The constitution may grant the legislator discretionary
power: in this case, the legislator has broad authority to enact laws. How—
ever, the purpose of the legislation must be to serve the public interest;
otherwise, the law is flawed by legislative deviation and must be declared
invalid. Ifthe legislators power is limited by the constitution, then the leg—
islator must not deviate from the purpose specified in the constitution. If
the legislator deviates from the purpose stipulated in the constitution, the
legislation is invalid because it conflicts with the constitution, regardless
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of whether the legislation aims to serve the public interest or not. The
crucial point here is adherence to the constitution; ordinary legislation
cannot violate constitutional provisions, based on the principle of con-
stitutional supremacy, which means that constitutional rules prevail over
all other legislation. Legal principles in the state, and legal scholars have
differed in defining the criteria that can be used to determine legislative
deviation, specifically between two criteria: the objective criterion and the
subjective criterion. Similarly, constitutional courts have differed in their
acceptance or rejection of the concept of legislative deviation. This is what
we will address in our research.
Keywords: Legislative deviation, Constitutional court |
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