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The Effect of the Objection to the default Judgment on Implementation
Comparative study.
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Abstract.

This research deals with the concept of objecting to the default judgment and its impact on
implementation in the Iragi Civil Procedure Code compared to the Arab laws, and the objection to the
default judgment as an ordinary appeal against judgments in absentia submitted by the person who
issued the judgment in his absence, requesting its nullification or amendment .The importance of this
research: is reflected in the importance of the objection to the default judgment and the extent of its
impact on the implementation procedures in practical application, and the Iraqi legislator keeps it the
way of appeal. Research problem: It is represented in the extent of the severity of the execution of
judgments in absentia if the plaintiff relies to prove his right on ordinary documents and fails to prove
his evidence and obtains a judgment in absentia against the absent opponent .The research was divided
into four sections: In the first section, we touched upon the concept of objecting to the default
judgment and the provisions that are acceptable to appeal through two demands. The second topic:
where it dealt with the characteristics and conditions of the objection to the default judgment and its
conditions, in two demands. As for the third topic: dealing with the effects of the objection to the
default judgment in implementation. And that is through two demands, and the fourth topic: where it
deals with the ruling issued in the objection and its impact, and that in two demands .The researcher
reached a number of conclusions and recommendations, namely canceling Article (41) and Article
(118) of the Iraqgi Evidence Law No. 107 of 1979 to protect the absent defendant (the litigant) who did
not attend any of the pleading sessions, as we explained in the reasons for the research.

Key words : the Objection . the default . Judgment. Implementation .Comparison.
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