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(: توكيليّتُوا وشزوطُوا ومخاطزُها بين الفقى المقارن DeFiالعقودُ الذكيّة في التمويلِ اللامزكزي )

 والضبط التنظيمي

 

Abstract   

This study examines Smart Contracts in Decentralized Finance (DeFi) from a 

comparative jurisprudential and regulatory perspective. Smart contracts represent a 

paradigm shift in digital contracting through blockchain-based automation. The research 

explores the jurisprudential foundations for classifying such contracts—whether they 

constitute valid digital agency or a self-executing autonomous agreement. It also 

analyzes their conditions of validity, including consent, subject matter, and 

enforceability, and evaluates their conformity with Islamic legal objectives such as 

justice, protection of wealth, and avoidance of uncertainty and exploitation. Furthermore, 

the study reviews the regulatory frameworks governing smart contracts in modern 

financial systems, referencing Arab and international models, and addresses associated 

ethical and technical risks such as system breaches, fraud, and lack of human 

accountability. The study concludes that balanced fiqh-based and regulatory frameworks 

are essential to harness  the benefits of smart contracts while maintaining compliance with 

Islamic principles, by integrating Sharia supervisory tools with technical auditing 

mechanisms. Ultimately, it aims to establish a framework that harmonizes classical 

jurisprudence with digital innovation toward a secure and sustainable Islamic digital 

finance system 
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