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The effect of good faith is significantly evident in the fact of possession, especially in several
cases. For instance, considering possession in good faith as a basis for ownership is clearly
seen in the acquisition of property by a good faith possessor through short prescription, which
occurs after five years if there is a valid cause .Furthermore, if the possessor is in good faith,
they acquire ownership of movable property immediately upon possession; here, the principle
of possession of movable property serves as proof of ownership. In contrast, a bad faith
possessor cannot acquire ownership, whether of immovable or movable property, except
through long prescription, which takes fifteen years.Possession is based on the presumption of
the possessor’s good faith, and the law protects possession for its own sake, for reasons related
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to community safety and system stability, which necessitate preventing encroachments on
established situations. Additionally, there are considerations for protecting the apparent
situation, as the possessor appears as the owner and may be unaware that they are infringing
on someone else’s rights.

In Iragi civil law, the organization of possession differs from that in comparative laws,
manifesting in various aspects, with one of the most important being the acquisition of real
estate through prescription, which is considered a condition linked to possession, alongside
good faith and a valid cause. In Iragi law, this is viewed as a bar to hearing the lawsuit rather
than a cause for acquiring ownership, as seen in Egyptian law. Possessing and owning real
estate, in addition to establishing a property right over the real estate possessed, is something
that the possessor finds challenging, as any transaction involving real estate is subject to a
rigorous and complex registration system aimed at ensuring stability in dealings.

Keywords:

1-  Good faith.

2-  Possessory action.

3-  Real rights.

4-  Possession of movable property.
5-  Possession of real estate.
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