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))دراسة تحليلية في ضوء  5102( لسنة 34قانون المصارف الإسلامية رقم )عكود البيع الشرعية ومدى تطبيكها وفل 

 ((5102( لسنة 34رقم ) الفكه الإسلامي وقانون المصارف الإسلامية

 

Abstract   

This research examines Sharia-compliant sale contracts in Iraqi Islamic banks, with a focus on the extent to which 

these banks adhere to such contracts in accordance with the Iraqi Islamic Banks Law No. (43) of 2015, from a 

jurisprudential, legal, and applied perspective. The study aims to establish the Sharia foundations of sale contracts, 
analyze their legal regulation, and evaluate their practical implementation, while identifying Sharia-related 

shortcomings and deviations and proposing scholarly solutions consistent with the objectives of Islamic law (Maqāṣ id 

al-Sharīʿ a).The research adopts a descriptive, analytical, and comparative methodology, examining classical 

jurisprudential texts, Sharia resolutions of the International Islamic Fiqh Academy, Sharia standards issued by the 

Accounting and Auditing Organization for Islamic Financial Institutions (AAOIFI), in addition to the Iraqi Islamic 
Banks Law and reports of local banks. The findings reveal that Sharia-compliant sale contracts—most notably 

murābaḥ ah to the purchase orderer—constitute the backbone of Islamic financing. However, practical application in 

Iraqi banks is, in some cases, marked by deviations from the objectives of Sharia due to weak Sharia supervision and 

the reliance by some banks on formalistic structures that fail to achieve genuine ownership and risk-bearing. The study 

also notes the limited use of other contracts, such as salam and istisnāʿ , despite their juristic legitimacy and capacity 
to meet diverse financing needs. The research further confirms that Islamic Banks Law No. (43) of 2015 provides a 

general Sharia framework for operations, yet requires more detailed regulation of sale contracts, mandatory Sharia 

supervision, and the imposition of a degree of risk-sharing on banks to ensure genuine Sharia compliance. 

Accordingly, the study presents a set of practical recommendations, including the issuance of detailed contractual 

regulations, strengthening the authority of Sharia supervisory  boards, diversifying financing instruments, establishing 
specialized judicial divisions, and linking banking practices to the objectives of Sharia in justice and risk-bearing. This 

research constitutes a scholarly contribution to assessing the reality of Islamic finance in Iraq and lays the foundations 

for developing practical applications that ensure banks’ compliance with Sharia principles and the achievement of 

sustainable development in accordance with Islamic law. 
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