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The extent of the inclusion of international crimes in special amnesty.
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Abstract.
Amnesty, in general, is the social institution relinquishing its right to punish the perpetrator of a crime either by law or by
presidential decree. It comes in two forms Pardon for the crime (general or comprehensive pardon): It is the deprivation of
the act from its criminal characteristic, so that it becomes subject to the same legal consequences as actions that were not
originally criminalized by the law. Pardon of punishment (special pardon): It is the termination of the obligation to enforce a
punishment against a person against whom a final judgment has been issued, either completely or partially, or the substitution
of another obligation that involves a different punishment, based on a decree issued by the head of state. The Iraqi legislator
has taken into consideration the special pardon as one of the reasons for the expiration of punishments, as stated in Article
154 of the Iragi Penal Code No. 111 of 1969, which states that: 1- Special pardon is issued by a republican decree, and as a
result, the punishment imposed is completely or partially dropped, or replaced with a lighter punishment than those
prescribed by law. 2- Special pardon does not entail the dropping of subsidiary and complementary punishments, nor
precautionary measures. This is also mentioned in Article 306 of the Code of Judicial Procedures.Criminal Case No. (23) of
the year 1971, as amended, stipulates that the issuance of a presidential decree for special amnesty leads to the dropping of
the original and subsidiary penalties without affecting the ruling of restitution, compensation, or confiscation. From the
observation of the aforementioned articles, it is evident The translation for the provided text is as follows: "The special right
is reserved for the President of the State and for all crimes, except as stated in Article (73/First) of the Constitution of the
Republic of Irag 2005, which states (issuing a special pardon upon the recommendation of the Prime Minister, except for
matters related to special rights and those convicted of committing international crimes, terrorism, and financial and
administrative corruption). From deducing these texts, we find a contradiction between the Iragi law texts: Article (154) of
the Penal Code and Article (306) of the Criminal Procedure Code. Article (306) stipulates that the issuance of a presidential
decree for a special pardon results in the dropping of the original and subsidiary penalties without affecting the ruling on
compensation, restitution, or confiscation. Since the issuance of this article followed the issuance of Article (154) of the
Penal Code, it is the one that should be applied, especially since Article (371) of the Criminal Procedure Code states that (any
provision of any law conflicting with the provisions of this law shall be generally voided), which necessitates amending Article (154/1).
Key words: Special pardon, General amnesty, International crimes.
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