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Summary:

Contracts are divided into several types according to different
criteria. Based on their formation, they are classified as consensual,
formal, and real. Based on their effect, they are classified as bilateral
and unilateral. Based on the presence of consideration, they are
classified as exchange and donation. Based on the essential nature of
the contract, they are classified as immediate and continuous. Based on
the determination of consideration, they are classified as fixed and
contingent.

After the Iragi legislator regulated contingent contracts in
Chapter Four of Book Two of Part One of the Civil Code, in Articles
(975/1007), this chapter (contingent contracts) was divided into three
sections: gambling and betting, life annuity, and insurance contracts.

After the legislator prohibited gambling and betting contracts in
Article (975/1), which stipulated that "any agreement related to
gambling or betting is null and void," the legislator permitted betting by
competitors personally in sports in Article (976/1), which stipulated that
"betting made personally between competitors in sports is exempt from
the provisions of the preceding article. However, the court may reduce
the amount of this bet if it is excessive".

Thus, the Iraqi legislator did not include the valid betting contract
in the general rule, but rather implicitly referred to it in the context of
regulating gambling and betting as a contract of probability. The
legislator sufficed with considering the betting contract null and void in
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principle, and considered betting by competitors personally in sports
permissible as an exception. This exception should not be broadened or
used as a basis for analogy. Furthermore, the legislator has not regulated
the provisions of this type of betting, nor defined its conditions, nor
established a specific standard for determining its permissibility.
Moreover, betting in sports can occur between non-competitors, and
betting between competitors themselves can occur in non-sports events.

It is evident, therefore, that betting between competitors
themselves is a topic that has not been adequately explored in
legal studies, nor sufficiently regulated in civil law, unlike the
situation in Islamic jurisprudence. This has prompted an
examination of this topic in terms of its concept, scope, and
legal rulings .

Keywords: betting, competitors, in person, games, sports.
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