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The deposit and its provisions in Islamic jurisprudence compared to Iraqi
civil law
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Research Summary:

Praise be to God, praise that matches His blessings and for all blessings, and
prayers and peace be upon our master, our beloved, and the light of our hearts,
Muhammad, sent to the best of nations, and upon his good, pure, and virtuous
family and companions, the lights of darkness and lamps of oppression. We
praise Him and thank Him, who taught by the pen, taught man what he did not
know. As for my plan for writing this research, | divided it into an
introduction, three chapters, and a conclusion. In the introduction, I explained
the reasons for my choice of topic, noting the obstacles | encountered along the
way. In the first chapter, I discussed the nature of the deposit and its legal and
Sharia origins. The goal was to highlight the meaning of the deposit and the
existence of this concept in Islamic jurisprudence and positive laws, including
Iragi civil law. In the second chapter, | examined the ruling on the deposit,
which is characterized by differing opinions, some prohibiting it and others
permitting it. | then explained the views of legal scholars on the deposit. In the
third chapter, |1 examined the relationship between the deposit and the penalty
clause, examining the legal classification of each separately, and explaining the
differences between them. Then, | will explain the circumstances that arise in a
sale with a deposit, and the effects resulting from the contract in a sale with a
deposit. My approach was to first mention the opinions of the four prominent
schools of thought, then the opinions of those scholars who agreed with them,
from the Companions, the Followers, and those who came after them, with
evidence for each. Then | mentioned the discussion about the evidence and the
scholars’ statements about it, and I also mentioned the evidence of the
opponents and the discussion that took place about it. Then | explained what
seemed to me to be the most likely, and finally I mentioned in the conclusion
the most important results that | arrived at.

And after that: This research of mine is nothing but a drop from the ocean of
abundant scientific research and a stepping stone for me in what | have
presented. If [ have been right in anything I have written, then it is from God’s
opening and His grace upon me, made easy by the efforts of those who helped
me from the good people, my teachers and sheikhs, the virtuous scholars. If |
have made a mistake in anything, it is the business of the sons of Adam. | ask
Allah Almighty to forgive me for what | did not intend, and to inspire me with
my guidance so that | embrace what is right. | ask Him for the understanding
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of the prophets, the protection of the messengers, and the inspiration of the
close angels, for He is the Forgiver of those who repent and return, and the All-
Knowing above all who erred and were right. May God’s prayers and peace be
upon our master Muhammad, his family, his companions, and those who
follow his path until the Day of Judgment.
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