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Abstract:

The semi-liberty system was first established in French law and accepted
in Iranian criminal law before Islamic Revolution Laws. In 2013, it was
proposed in Islamic Penal Code with regard to detention policies and
reducing the number of criminal cases. The semi-liberty system is one of
the borderline penalties and it is moderate for crimes considered. In this
case, the perpetrators are reformed in these crimes and they demand
corrective actions based on middle legal sanctions. The mentioned item is
one of the manifestation principles of individualizing punishment. The
gradual progress of the convicted person is included in its working
schedule. It has agreed with his/her liberty. This system gives an identity to
criminal people to avoid him from labeling. It also gives job and family
stability for convinced. It is matched to criminal justice response based on
criminal status. And finally, it reduces the criminal costs. The purpose of
the execution of punishments is reforming the criminal person. The
jurisprudential foundations are not in conflict with the implementation of
punishments with regard to demanding of the criminal person reforming
and reducing the harmful effects of imprisonment on convicted person, his
family and society. The privative liberty is minimized based on
international documents. They develop liberties before the deadline and
items including the mid-liberties. Finally, this item tries to create at least
distance between the community and the convinced person and obtain the
most benefit for society with regard to implementing this system. This
study investigates the system of semi-liberation in Iranian criminal policy
and French law.

Key words: semi-liberty, detention, reforming and educating, Criminal
Laws of Iran, Criminal Laws of France.
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Introduction

The imprisonment of the laws and imposing policies on different crimes
including crimes committed in Iran have a serious and important challenge
with regard to the prisoners and facts statistics, prison sentences. 4 people
return to jail from each 10 prisoners. Some of them are trained as a
profession, and they never go to justice by repeating the crime. A few of
them are reformed and spend the rest of their lives on the road between
religion and the world. They choose the second one because of not finding
the good work. In fact, a deep monitoring to the prison problem shows that
the reasons why they are being imprisoned, not only it is not resolved but
also it creates a lot of problems for society, his/her family, and his/her own
person. Such punishments are not available for plaintiff or victim in many
cases.

In 2013, some regulations and guidelines as instruction manual for
prisoners and the reduction of retributory population are partly moderated.
It was proposed by Islamic Penal Code and the chairman of the judiciary
speeches. There are clearly observed many effects in Islamic Penal Code
about reducing the use of imprisonment, the use of alternative punishments,
the use of items such as suspension and deferral of punishment, the use of
imprisonment punishments as the last resort and, the reforming of this
punishment. Therefore, it seems that the reforming of criminal law is unlike
to increasing of alternative punishments in imprisonment and reducing the
Imprisonment penalty. It also decreases retributory population.

The semi-liberty system is a new legal establishment. It is used for
Imprisonment retribution. It is a way to reduce the retributory population
and reform and rehabilitate of criminals. The mentioned items are in
articles 56 and 57 from Islamic Penal Code (Book 1, General, 7" chapter).
It is said that the imprisonment is not imposed in absolute terms, but it is
implemented in part. In this system, a convicted person can be become free
to perform professional, educational, and therapeutic activities. It will have
many benefits for convicted person, his/her family and society, because
He/She can be reformed step by step, and his/her family will be preserved.
The semi-liberty system is one of the manifestations in personalization of
punishments and is a way to reduce the retributory population. The findings
of criminal and criminological studies suggest that the privative
punishment is not effective for all convicted people and some of them
should not enter to this harmful environment. The results of these studies
indicate that new items as semi-liberty mention in the law. The legislator
predicts these items in two stages of criminal justice. The first stage is a
consider in the court. It has been predicted some convicted people to
prevent the arrival of them in special circumstances. At this stage, the judge
can order the execution of this item. In this case, it can be said that this
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item is a new subject in the Islamic Penal Code. The second one is
executing of imprisonment. It can be considered as a step in the process of
custodial imprisonment. In this case, convicted people who have the
necessary qualifications, can be subjected as semi-liberty rule based on
their self-desirability. It increases their self-esteem and prevents their social
abandonment to learn their profession during the execution imprisonment.
In addition, it is prevented the convicted person to think against the
community and calls him/her based on more preparations.

In fact, the legislator soughs to detain and punish the imprisonment
detriment. He reduces the destructive effects of imprisonment. But this
punishment does not mean abandoning jail and other traditional
punishments. It is an attempt to complete them and diversify the criminal
options. Therefore, judges can use the semi-liberty penalty as an
independent punishment if the prison be in an inappropriate circumstance.
They can apply it for reforming convicted people, and consider the closed
prisons for those people that are more dangerous. In this regard, it is
necessary to pay attention to provide a solution to prevent further problems
based on problems created by the prison and prisoners' penalties.

Part one: The semi-liberty system for Laws in Iran
1. The criminal and legal nature of the imprisonment

Absolute negation liberty or the imprisonment is related to crime and
punishment. It depends on the purpose intended, and is distinguished in two
ways:

The nature of criminal imprisonment (deprivation and restriction of
liberty): Prisoning a person at first sight is a form of punishment. Because
this act is one of the attributes of punishment and is against the person’s
willing. Imprisonment creates limitations for convicted people and is
imposed on a person who is not reasonable and desirable in a normal way.
This is a common feature of all punishments that its result is kind of
limitation as financial, physical or psychological, verbal or behavioral in
the right of property, life, liberty, dignity, or dignity. Custodial
imprisonment effects on movement, behavior, speaking, eating and
sleeping in a convicted person, for example, confiscation of property or
fines takes away all or part of the property of a person, or whipping and
execution threatens temporarily or permanently the physical and mental
integrity of a person. Therefore, it can be said that the imprisonment is a
punishment, but it cannot be said that the prison is the place of punishment.

The penalty for privative liberty is like to all other punishments. It can be
applied as criminal (inferior) and inhuman methods or applied in human
being methods. In addition, the existence of specific rules is related to
spending time as resting for prisoners, the time of sleeping and awaking,
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meals, and other personal prisoners’ matters (the subject of various
chapters and sections with regard to the prison's executive code).

The nature of imprisonment (custodial, deterrent, or Hodud): As
previously mentioned, sentencing to imprisonment is related to nature of
criminal form and legal effects. It is mentioned as a neglect due to the
difficulty of distinguishing between them. This aspect of imprisonment is
interpreted as the significance of the works.

In accordance with Article 173 of the Public Procurement and
Revolutionary Courts, only crimes are punishable by punishment or
preventive measures’ have not been prosecuted in this article from the date
of the crime up to the expiration of the specified materials or from the date
of the first prosecution until the expiration. The following were in
accordance with Article 173:

A) The maximum sentence for more than three years is included
imprisonment or a fine of more than one million Rials with a ten-year
expiry date.

B) The maximum punishment of less than three years is included
imprisonment or a fine of up to one million Rials with the expiration of
five-years

C) A penalty is included imprisonment or a fine for a term of three years.

Therefore, only the prosecution of crimes was subject to a time-limit. It
was punishable by deterrence. The other types of crimes and punishments
(except for measures of hedging and upbringing) such as gisas, diat,
sanctions, and time limits was not included for a time-limit. In 2013, the
term "deterrent punishment" was removed based on the passage of the
Islamic Penal Code, and the prosecution time limits are punishable by all
types of punishments and punishments, including first-degree
imprisonment up to eight based on Article 105°.

It is noteworthy that, apart from some legal effects, there is no
significant difference between the types of imprisonment (for example,
punishment or limitation), especially in the manner in which they are
executed, imposed, or treated with a prisoner. All prisoners of
imprisonment are admitted and held in accordance with the provisions of
the "Prison Rules" in one of the types of closed prisons, vocational centers
and employment or other institutions of the prison, and no distinction is
made in terms of treatment with prisoners. These prisons differ only from
the viewpoint of certain physical characteristics and rules governing them,
and the type of imprisonment convicted in a margin of intent or
imprisonment does not affect the deployment of a particular prisoner, but
the criteria for classifying prisoners have determined this.
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2. Basics of the semi-liberation system

In this section, we will look at the reasons justifying and the legislator's
standard for predicting this regime in Iran's law, and we are going to clarify
the criteria and legitimate reasons for the legislator. Because it lies behind
any substantive and legitimate reason that can persuade people to deal with
the issue and want to know what was the legislator's basis for this issue?
2.1 Scientific Classes
2.1. 1. Neglecting Poetry

Relative detention: At the time prison sentences were foreseen, two
kinds of theory and thought were created. The first theory was that the
main purpose of the prison should be reform, and reform should be placed
as the most important goal in the execution of imprisonment. The second
theory was the rejection of the condemnation of society. Of course, there
was much social benefit in this regard. (Salahi, 2007, p. 122). Therefore, it
was initially supposed to reform and punish the perpetration of the
imprisonment and prevent repetition of crime. It also prevents potential
offenders from carrying out a crime because they have a general
intimidation and deterrence. However, it was not too late that all of these
hopes fell, and the imposition of imprisonment was confronted with
challenges, and the prospects for the implementation of this punishment
were not only not achieved, but the prison became a repeat offense.

Excessive use of imprisonment raises serious criticism of this
punishment in such a way that its followers were skeptical, which
ultimately led to a reaction to this punishment. Experts have spoken about
the disadvantages of imprisonment, including issues such as gradual
corruption, health problems, moral problems, psychological impact on
prisoners, population density, and the weakness of facilities.

Preventing Deduction: One of the results of the reform of the prisons
regime in the present century is to maintain and keep the prisoners in
contact with the outside world. This relationship involves different aspects.
Maintaining a person's relationship with the family environment, friendship
and Kkinship, maintaining a connection to the work environment, and not
losing the means of subsistence, adapting to the social environment and
facilitating the return of the family and community embraced. It is clear
that the prison is considered to be a component of the community, and
since the human being is a social being, it is inevitable for the prisoner to
not communicate with the members of this community. But experience has
shown that linking is not beneficial to uncontested sentences, convictions
or short-term imprisonment. Because it does not result in the mere
commission of new methods of committing a crime. One of the most
valuable benefits of the semi-liberation system is to prevent the convict
from termination of his social, family and professional life, and the convict
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can also serve his convicted person while maintaining his social activities.
Indeed, the semi-liberation causes the period of punishment to be carried
out in a different way. This means that the penalty is executed, but it will
be different in how it is implemented. The convict would be allowed to
maintain his relations with the outside world, while tolerating the prison.
Obviously, this tactic will be applicable to those who will be trusted and
able to give some kind of respect. (Najafi Abrandabadi, 2000, p. 329)

For reasons and reasons for preventing socialization, we can see the
reasons for not breaking in family relationships, friendships and kinship
that affect its (individual, community, and children). Also, the lack of
discontinuity in job relationships, the non-breaking of social relations and
facilitating his return to society are among the principles of preventing
socialization for the semi-liberation system.

Reducing the cost of criminal justice: A large amount of money is spent
annually on the administration of prison affairs and convicted prisoners.
But while spending huge amounts of time and manpower has failed to
achieve the desired result of reforming offenders and preventing repeat
offenses, it may have repeated the crime. Prisoners are part of the human
resources of the community, with huge human and financial resources
spent on storage. The prison, in addition to preventing prisoners from
working and activity, will prevent the community from benefiting from
their activity, and the state treasury will also be costly in the form of non-
restraint (Goodarzi, 2005, p. 34). For this reason, thought-provoking
measures are needed. In addition, due to the increase in the out-of-date
population, criminal charges have increased the cost of food, clothing, and
health facilities, and, on the other hand, the prohibition of criminal
proceedings for imprisonment has caused other material costs, such as The
construction of women, the recruitment of police and executive forces, and
the high costs of prison administration (Wengmo, 2014, p. 96).

Hence, in our era, the employment of prisoners as one of the most
important means of professional training and infiltration in the prison for
remorse and regret of past practice and preparing prisoners to return to
social embrace have attracted the attention of scientists and lawmakers.
(Valid, 2007, p. 40) Thus, convicts are sentenced to industrial, agricultural,
service centers. . . They will be deployed in order to make use of the
workforce of the population and, in this regard, they will be able to take
steps to reform and rehabilitate convicts. Hence, working environments in
the prison environment or in open environments were foreseen in various
prison regulations.

2.2.2 Criminology

Considering that semi-liberation is a kind of punishment for liberation,

and the science of pyrology examines it, but with regard to the relation
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between these two fields, the criminology has considered the basis of this
punishment.

Clinical Criminology: One of the focal points of the discussion is the
issuance of a semi-liberty ruling by a judge in a court where the judge can
at this stage, by using the findings of criminology, identify the offender's
social illness and make him punish appropriately. The issuance of semi-
liberties for those who are in a state of danger or those who are not
prepared to use semi-liberation punishment should not be issued. The
detection of a hazardous state or the capacity of the offender to use this
punishment is possible by using the findings of clinical criminology.
However, according to the findings of this science, some offenders do not
deserve the use of this punishment and may need to spend some time in a
closed environment. Convicted by experts in this field, after serving a
prison sentence, he can enjoy half-freedom.

However, we see that in the Code of Criminal Procedure, the Penal Code
of 1392, the filing of a personality for certain crimes is necessary, and other
than the formation of this case is not necessary. On the other hand, the only
perpetrators with a crime rate of 7-5 are subject to this institution.
However, Article 203 of the Code of Criminal Procedure, approved in
1392, states that "only in crimes that are punishable by deprivation of life,
amputation, life imprisonment, or imprisonment of a degree of four and
more, and also in deliberate crimes against the physical integrity of their
deity One third of the full Diyah is either ... or more than ... "The
prosecutor is required to file a personality file for the accused. Therefore,
the investigator has no obligation to file a personality for penalties of
grades 6 to 3, which will make the judge difficult to issue half-freedom to
convicts and their exact recognition. It is true that the judge can recognize
somewhat of the convicted person according to the case and the personality
of the parties, but this alone cannot be held accountable, since the issuance
of such a trusted institution necessarily requires the exact identification of
the convict and his talents for issuing a proper command. Otherwise, the
failure of such an institution is definitive.

Under the teachings of criminology, one way of reforming criminals in
preventing the repetition of crimes by them is to be able to be rehabilitated
in the vocational, educational, and ... centers, and to reconcile with society.
The filing of the personality and the doctrines of clinical criminology is at
this stage, with the help of workers and prison staff. Because those who are
in a dangerous state and who are likely to commit a crime in the future
cannot be subjected to this system.

In addition, half-freedom can be applied as a gradual imprisonment. In
this case, the people who are in jail and their dangerous condition can be
relieved of the help of the workers can be placed under this system upon
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request. The system seeks to reform the convict, and when Saleh believes
that if a convicted person is under such a system, he will be corrected in
this way or that he will no longer be prosecuted.

Interaction or labeling theory: Half freedom as a new way of enforcing
the punishment of liberation, although it generally does not label a prison,
but somewhat reduces the negative effects of this label and reduces the
resulting psychological pressure. Also, the judgment of others about him as
a person who has been completely imprisoned for a while is not. The
interaction of an individual with his family, friends and acquaintances, as
well as going to work or studying and, in general, his presence in the
community, would prevent him from engaging in such a negatively
impacted book. Moreover, it is unlikely that the person will not be aware of
such conviction. Therefore, the execution of this punishment will in part
diminish the psychological and psychological burden of sticking the label
to him. On the other hand, the implementation of this system will minimize
the perceptive interaction with prisoners and executives of criminal justice,
since, based on the principles of this theory, part of the repetition of the
crime caused by the perpetrators of the perpetrators of punishment is
condemned.

2.2.3 Legal Litigation

Since the age of liberty is contrary to one of the fundamental human
rights, in addition, the prison environment is in such a way as to expose the
person to degradation, so that the penalty must be at least used or enforced
In a way it can minimize its disadvantages and put the person on the path of
excellence.

Human dignity: Some believe that someone who has committed a crime
and has undermined the system of society has lost his human dignity and
there is no longer any reason to respect it, but we must say that dignity is a
feature and honor that Human beings are only human beings, and this
dignity does not disappear merely for the commission of crime. Rather,
prisoners and penal institutions should try to remind the dignity of the
person again, rather than distorting it in a worse manner during the
execution of the punishment. In the sentence of imprisonment, although
convicted of committing a crime, he was sentenced to a punishment, but
this does not justify ignoring other rights and his dignity. Convicted with
one of his most fundamental and basic rights, freedom is denied by
Imprisonment. The same deprivation is a great disgrace that should not be
exacerbated by neglecting its dignity and dignity. With the implementation
of the semi-liberation, it can be conveyed to the convicted person that,
although he has committed a crime, the criminal justice and its
implementing institutions recognize the value, dignity and dignity of the
individual and demand that they be given an opportunity to be sentenced so
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that they can have a past Because by reducing the length of the
Imprisonment, the judiciary is demanding that a person be able to maintain
his dignity with a minimum period of imprisonment, and this dignity will
not be compromised. Human dignity has led to the adoption of
recommendations and documents for the minimum use of imprisonment.

A Minimal Approach to Denial of Freedom: The punishment for
liberation, the violation of one of the most fundamental and fundamental
rights of the human being, the right to liberty, must therefore be applied in
its use of perfection. In other words, the penalty must be minimal. Because
the punishment for the liberation of the year has many defects that put the
individual at risk of collapse. Although it is not absolutely possible to say
that prison punishment is flawed and does not contain any benefits, it can
be said that the prison is still the best solution for a number of criminals,
and it should be noted that at present, in general, the prison sentence cannot
be eliminated, because if we remove it completely, in countries where the
death penalty is still there, judges of those countries would be more likely
to resort to capital punishment than they would otherwise be. For this
reason, they consider the existence of a prison institution as a necessity, but
due to its disadvantages, it should be used in very limited cases for
dangerous perpetrators, while prescribing it for short-term punishments
with regard to its detriment.

In addition, "the crime has been identified causes and factors such as
poverty, unemployment, illiteracy, immigration and so on. The prison does
not play any role in eliminating them, and as long as the causes and
grounds for committing the crime exist in the community and intensify
every year, the prison will not prevent the commission of the crime and,
accordingly, the prison should only be the last and in very limited cases
"(Goodarzi, 1392, 110). Because of the disadvantages and irreparable
effects of imprisonment on people’s spirits, in various documents that show
the policies of the country and emphasize the decline in the use of this
punishment, Sense in General Policy of the System in the Perspective
Period in the General Jurisprudence Policy "Revision of the Laws to
Reduce the Headings of Crime and Reduce S The use of prison punishment
is one of the policies that practitioners need to work to achieve, and the
appearance of such a policy should be seen in criminal law. Also, various
international documents have also emphasized the minimal use of this
punishment.

Semi-liberation is a way for the convicted person to spend some time in
prison on his or her conviction. Hence, it is better to order a perpetrator
who is not in a state of danger and can be subjected to Article 57. By using
this punishment, the use of prisons decreases somewhat. This can help us
comply with international and regional laws.
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Part 11: Conditions for enjoying a condemnation of the semi-liberation
systemin lran

With consideration of Article 57 of the Penal Code, one can conclude
that for the application of this system to the perpetrator, conditions can be
assessed from two perspectives. One is in terms of the circumstances in
which the offense must be committed, and the other in terms of the
circumstances that the offender himself must abide by and give them to use
to use the system.

1. The terms of the crime
1-1 Grade 5 to 7 Thieves

With precision in Article 57, it can be seen that the semi-liberal system is
capable of imposing specific punishments for crimes. The article reads: "In
grades 5 to 7 of the prison sentence, the court issuing a definitive sentence
may, under the conditions of the convicted person, be placed under the
semi-liberal system ..."

In the Penal Code of 1392, they are punished for imprisonment.
Referring to the article on the grading of imprisonment (Article 19), it
appears that grades 5, 6, and 7 are, respectively, imprisonment for more
than 2 years to 5 years, imprisonment for more than 6 months to 2 years,
and imprisonment from 91 days to 6-months imprisonment.

It seems that the Iranian legislator has sought to reduce the criminal
population, although temporarily, but it should be acknowledged that this
handy punishment for up to 5 years of imprisonment cannot serve the
legislator's intended purpose. It is true that the purpose of the semi-
liberation is to condemn the opportunity to associate with professional
perpetrators. In his educational and family career relationships he will be
discontinued. . . But this condition cannot work for all criminals, because
social defense must also be provided. The author is of the opinion that
imprisonment for up to 5 years cannot provide social defense as it should.
Looking at the law of imprisonment, it is clear that many prisoners of
between 6 months and 5 years are convicted of not securing a semi-
liberation of their own interests®, including crimes such as forgery, crimes
against security and so on. . .

It might have been better if, like a half-open prison, certain crimes were
subject to this system. In the words of the legislator, in determining the
cases of partial liberation, the system of criminal offenses was imposed,
rather than on the basis of the amount of the sentence, half-freedom was
issued.

1-2- The plaintiff passed the crimes that are passed

Article 555 of the Criminal Procedure Code states: "The issuance of a
suspension of the execution of a sentence, a conditional release order, a
postponement of a sentence, a semi-liberation system, and a release under
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the supervision of electronic systems, in accordance with the provisions of
the electronic procedure, and the order or orders of the judge to enforce
criminal sentences, The consequences of the non-compliance of the
defendant or defendant from them, as well as the effects of the commission
of a new offense, shall be communicated to the plaintiff or the private
claimant. If the convicted offender or the accused during the
aforementioned period does not comply with the orders of the judge or
executes criminal offenses without reasonable excuse, or if he / she
commits a deliberate crime, the plaintiff or the private claimant can declare
to the judge the execution of criminal sentences for the enforcement of the
relevant regulations. “With careful consideration in the text of the above
article it can be seen that the issuance of a semi-liberal system will be
issued to the plaintiff or the private claimant by orders of the judge
administering criminal sentences, the effects of the defendant's non-
compliance or accused of the judge's orders, as well as the effects of the
commission of a new offense. Of course, the reason for this is obvious,
because, as we said, such an action is anticipated in line with the victim's
rights.
1-3 conviction of the individual

Article 555 of the Code of Criminal Procedure states: "The issuance of a
suspension of the execution of a sentence, a conditional release order, a
postponement of a sentence, a system of semi-liberation and release under
the supervision of electronic systems, in accordance with the provisions of
the electronic procedure and the judge's orders or orders. The execution of
criminal sentences, the effects of the offender's conviction or accused of
them, as well as the effects of the commission of a new offense, are
communicated to the plaintiff or the private defendant. If the convicted
offender or the accused during the aforementioned period does not comply
with the orders of the judge to execute the criminal sentences without
making a valid excuse, or commit an intentional crime, the plaintiff or the
private claimant can declare to the judge the execution of criminal
sentences for the enforcement of the relevant regulations. “It can be seen
that in the article the term "convicted or accused” is not restricted to the
defendant, and it can be said that it includes half-freedom. Of course, given
that the Penal Code explicitly states that this system applies to convicted
offenders, the term "accused" may be said to relate to other punishments
that are at the top of the article.
2. Criminalistics terms

The legislator, in article 57 of the Islamic Penal Code, has imposed
conditions on the perpetrator, which, if the offender is admitted, the court
issuing the decree can benefit from this system. The above article provides:
"The court issuing a definitive ruling may be subject to the prosecution of
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the plaintiff and the provision of appropriate care and commitment to
conduct a career, vocational, educational, vocational, partnership, family
life or the treatment of addiction or illness Which is effective in the process
of correction or compensation for the victim, the convict will be placed
under his own consent under the semi-liberal system ... "According to this
article, three conditions must be met: to provide the proper provision by the
convict, the obligation to perform an activity and the consent is condemned
to its execution.

Part 111: Semi-liberation in French law

1. The concept of the semi-liberation system in French law

In France, the semi-liberalization method, adopted by the post-World
War 1l reforms, was accepted in the country's rules and regulations. This
approach was considered as the expansion of the Irish system as an
intermediate stage of imprisonment and conditional release in which
prisoners were held to full confidence. Article 723 of the country's penal
code, which sets out this transitional period, states: "The semi-liberalization
method involves settling out of prison, without any permanent care, and
free-pay conditions.” The law of July 17, 1970, has generalized this method
in two directions: first, in the form of a new correction, the second in order
to preserve the interests of a prisoner with a normal environment. In the
first instance, prisoners can not only enjoy free working conditions and
labor privileges but they can either study or go to work or receive medical
treatment. In the latter case, the court can allow prisoners who do not
exceed their six-month prison term to continue Professional activity or
professional training or medical treatment, and maintain their connection
with the environment outside the prison) (Ardebili, 1366, 173).

In France, the Criminal Procedure Act of 1958 (Morse, 1985: 553)
recognized the system of semi-liberation. The semi-liberal system is a way
to restrict the freedom of the punishment that allows the offender to go out
of prison without uninterrupted supervision and conduct a professional
activity in the same conditions as a freelancer or an educational activity. .
Either an internship and a temporary job for social integration in the future.
It can also play an important part in family life or undergo medical
treatment.

The offender is required to visit the prison every day and stay in jail for
days when this activity is stopped for any reason, to the detriment of the
offender. (Article 26-132 of the Criminal Code)

Until the July 17, 1970 Law, the acceptance of the use of the semi-
liberation system for an offender convicted of a limitation of freedom was
only a matter for the judge to enforce. The law aims to facilitate the
individualization of punishment and avoid the consequences of
imprisonment against short-term sentences, including the consequences of
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losing a job, cutting off family ties, overcrowding the criminals in prison,
by judge The Court of Justice allows him to issue a prison sentence issued
on the basis of a semi-liberal system. The new penal code has expanded
this institution on a superficial level. The Code of Criminal Procedure was
established by the Code of Civil Procedure in accordance with article 25-
132 and article 26-132 of the Criminal Code and Articles 1-723 and 2-723.
The couriers also use this code in a humble manner.

In the case of anticipated by proprietary laws (JF, 1996: 311), permanent
or temporary compulsory residence may include a guarantee period. (Minor
Child Punishment Code, June 7, 1994, Bul., P. 224). The length of this
period is half the length of the sentence or 18 years for permanent
compulsory residence. The Criminal Court can increase or decrease the
length of the course (up to two-thirds of the length of the sentence or 22
years of permanent residence). A court of law may decide to terminate or
reduce this course if there is a serious commitment to the social
reconciliation of the offender. If the thirty-year guarantee period is taken
into account for the offender (under Articles 232-221 and 242-221 of the
Criminal Code), the reduction in the amount of the penalty after twenty
years is possible. The first law of February 1994, even if the offense against
an underage age of under 15 years of age was committed, established an
enforceable sentence. This punishment is a life sentence that can be
enforced in the event of a major crime or murder (Articles 232-221 and 242
of the Criminal Code). The Criminal Court may provide for a thirty-year
period of probation or for a mandatory sanction. However, after thirty
years, the Penal Proceedings Tribunal may refer to a three-member
commission of medical practitioners registered on the list of specialists
admitted to the Tribunal. The commission commented on the peril of the
perpetrator’s peril.

The penal court decides whether it has the right to terminate the criminal
court decision (Article 4-720 and 3 of the Criminal Procedure Code) in the
light of the Commission's decision. In the event of future conditional
release, auxiliary and regulatory measures can be determined without time
limit. Such regulations have been set up to combat the repeat offending by
the killers of children who had raped the victim before the murder. These
regulations determine a kind of life imprisonment. There are also
restrictions on the conferral of some supportive measures (such as the
placement of a business outside the prison, the semi-liberation, conditional
release) in favor of convicted offenders under the age of fifteen who have
been raped, tortured, and behaved brutally. These measures are not
accepted without the opinion of the psychiatric expert (Article 722, Article
5 and 6 of the Criminal Procedure Code and Article 21-712 of the Criminal
Procedure Code). If the special law does not refer to Article 23-132, all
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jurisdictions - who are voting on a free-sentence penalty of no more than
five years of suspension - can specify a guarantee period (including the
prohibition of supportive measures Taken in the first row of Article 23-
132), the length of this period cannot exceed two thirds of the
Imprisonment or 22 years in the case of conviction for permanent criminal
convictions.

In a closed environment (jail), it is the duty of the judicial authority to
make the most important decisions during the execution of the sentence. He
determines for each offender the general manner in which the exercise of
the punishment restricts freedom (Article 1-712 of the Criminal Procedure
Code). Adoption of a half-life sentence or occupation outside the prison is
his responsibility. One of his options is to agree with the departure of the
offender from prison and can also advise on various situations. (Boolean
Journal, 2007, No. 26)

The law of December 29, 1972, extends the scope of his authority, in
particular by granting him the right to consent to conditional release - the
failure to exceed the penalty for five years - as well as the right to agree to
the reduction of the punishment (up to 25%). In addition, the law of July
19, 1975, permission to decide on the suspension or division of punishment
(Article 1-720 of the Criminal Procedure Code), and the acceptance of a
reduction in punishment if the exam is successful or the time required for
the probationary release 1-721 and 1-729 of the Criminal Procedure Code).
However, on November 22, 1978, the judge's powers reduced the execution
of sentences against those convicted during the period of assurance.
(Article 1-722 and 2-722 of the Criminal Procedure Code). In completing
the provisions of the ruling, the law of March 9, 2004 renamed the local
council to the court for the execution of the sentence and The court of
appeals brought the appeal court. In addition, the enforcement judge has the
power to directly shift the court-approved measures to the suspension of
supervision. (Tadayon, 1394: 504). This confidence in the judiciary is such
that some of the current enforcement penalties are taken only on the basis
of a commission of commissions that provides a reliable place for the
judicial officer. (Article 1-522) of the law, the decision on the entry and
residence of foreigners, the expulsion of undesirable aliens, decide on their
compulsory stay. Moreover, the sanctions imposed by some independent
executive authorities in Shabaa raise an appeal to the court.

2. Conditions for the convict of the semi-liberation system in France

Convicts in which the semi-liberal method is applied to them should be
kept in a special building completely separate from other convicts. One part
or a clause from the prison can be assigned to execute this procedure,
provided that convicts who are in the closed environment (jail) cannot be
contacted.
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3. Methods of performing the semi-liberation in France

A) convicts serving unannounced visits outside the prison, with the same
conditions as a freelance worker, to work either individually or at the
employer or in private institutions, and lunch at work or at the workplace
and, upon completion of work, to jail Returning to jail in holidays and
unemployment.

(B) convicts who are released from jail and returned to jail for training or
medical or scientific training or the treatment of various illnesses or the
treatment of addiction for a specified period specified by the relevant
authorities.

Convicts who use the semi-liberal method should spend their holidays in
jail. Sometimes, exceptionally, as encouragement, leave the prison can be
issued on holidays. Usually, community members are not trusted and
pessimistic about convicted prisoners in any title. Social workers and
honorary mediators and members of charity groups and the Association for
the Protection of Prisoners and members of the Committee of Guardians of
released prisoners must cooperate with the institutions of workshops of
factories, Employment agencies, trade unions and guilds, after gaining their
trust, provide the means of employment of the convicts outside the prison,
and before convoking the meeting, they interviewed and interviewed him
psychologically to work in a free environment. And execute regulations.

Condemned in the first days of employment is psychologically distressed
and upset. The desire for regular work does not have. Convicting spiritual
strength and encouraging him to work is a task of social workers and
members of the population.

The work must be determined by considering the taste, talent, career or
profession that the convict has learned. The workplace should be even near
the prison so that the convict can easily be present at work and not be
physically and mentally depressed. Convicts are contracted orally or in
writing signed between the prison authorities and the employer. The
convictions that the semi-liberation method applies to them should do the
referrer work with the utmost care and pleasure, and be kind and polite
with their colleagues, dressed up and clean. (Williams, 2007: 84)

The care and control of the offender's work and behavior should be
carried out by social workers or members of the charitable group and
members of the Association for the Protection of Prisoners and Guards of
the Released Prisoners. Police and gendarmes and other security and law
enforcement officers are not competent to intervene in the implementation
of the semi-liberal method. The employees and the persons must constantly
be in touch with the convict and the employer and closely monitor and
supervise the work and conduct of the convicted person and advise the
convicted person in the new environment and to eliminate the obstacles and
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resolve the problems and strengthen his spiritual life. In case of necessity,
the guilty will be guided and advised and report the results of the actions
and duties assigned to the head of the prison where the convicted person is
held there.

The employer pays a cash payment or a bank transfer order to the prison
authority, but, with the consent of the prison officer, the employer can pay
the convicted wage in respect of the spiritual impact he has to pay him
personally to the prison officer. The prison administration divides the wage
of the convicted person according to the rules and regulations of the prison,
and he / she will pay his / her entitlement according to the rules. Part of my
entitlement must be deposited with the savings and savings fund.

Convicts who use the semi-liberation method, unlike closed prisoners,
can have some cash to buy and pay their travel expenses.

The convict should not change his job without the permission of the
employer without leaving the work permit without the permission of the
head of the prison and the authority competent to issue a semi-
liberalization. Any changes made to her job, as well as all incidents and
incidents, should immediately inform the prison officer.

In France, the following authorities can issue a semi-liberalization order:

Courts: If the length of the crime is not more than 6 months, the court
hearing the case may issue a decision to execute the semi-liberal procedure,
depending on the personality of the offender, provided that the defendant
has evidence of regular employment or education Helping your family, or
being trained or treated.

A. Courts that sentenced have been sentenced to imprisonment for
prisoners as follows. (Giora Shohm, 2008: 91)

1. The convicts are sentenced to 10 years' imprisonment or more after
half the punishment

2. Sentenced to life imprisonment after 15 years imprisonment

B) Judge for execution of punishment: Judge executing a sentence In
accordance with the following conditions, the order of the implementation
of the semi-liberal method

To issue.

1. Convicted sentences of one year or less.

2. For convicted prisoners who are eligible for conditional release.

The issuing court and the judge administering the punishment for
offenders under this system may require the following conditions to be
determined and the sentenced person is required to execute it.

1. It is not present in designated areas.

2. Continue education and training.

3. Be under medical care.

4. Provide evidence of family assistance.
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5. Pay your spouse's alimony of the wage received.

6. Pay your debt to the state treasury.

7. Do not use some designated vehicles.

8. Do not go to some public places.

9. Do not associate with some convicts or some individuals, in particular
with deputies and partners.

10. Do not carry a gun.

Other conditions are as follows:

1. Judge for the execution of the hours of arrival and departure and how
to use vehicles and their type (bicycle, trains, buses

Etc.) and the length of the distance between the prison and the place of
work or education or treatment. Convicted without supervision from prison
and return to prison after the completion of work or hours of study or
treatment.

2. The convict spends food in jail or at work or at school. The convicted
person must conduct referrals with care and order with good deeds. The
convicted person signs the contract with the employer personally and at the
time of the contract the amount of his wages is determined. The employer
places the convicted wage in charge of the prisoner's office in accordance
with the provisions of his right to receive compensation.

3. The convicted prisoner without the permission of the head of the
prison and the judge to execute the punishment does not have the right to
change his job or field of study without the permission of the professor or
his employer or supervisor to leave the work or study. All the changes and
incidents should be immediately reported to the prison officer.

Offender's punishment: If the convicted court does not comply with the
decision to exercise the semi-liberation procedure or is not satisfied with its
work or education or its conduct and conduct, the head of the institute that
is convicted shall immediately inform the judge of the execution of the
punishment. The judge also informs the court that issued the ruling on the
implementation of the semi-liberal method and determines the ruling in
order to determine the punishment which is appropriate and in accordance
with the personality.

If the judge has executed the punishment order for the implementation of
the semi-liberation procedure and does not respect the convicted
conditions, he will revoke the implementation of the semi-liberation
procedure and issue the decree of keeping the convicted person in a closed
environment.  (84: 1976, Baechrold)

Conclusion:

Character studies and experiences from prisons and prisoners have
shown that imprisonment in the form that it is carried out does not achieve
the desired goals. Therefore, the need for review of this punishment is
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essential. Meanwhile, in Islam, the aim is to protect the guilty or criminal
offender, and not to make him degenerate.

Similarly, the implementation of the imprisonment penalty, as it exists
today, conflicts with the human rights regulations. Therefore, under the
influence of such thought, it was decided that he would make corrections in
the implementation of the sentence of imprisonment. Of course, the author
believes that the principles of punch-making are more than the other
legitimate grounds.

Regarding the severity of the offense of committing, gaining competence
and showing good behavior, one can put the person at half-freedom. But
the results of the research show that in addition to these conditions, there
are other conditions under the law so that the convict can benefit from this
system. According to the Penal Code, the offense must be a crime of grade
5 to 7, the plaintiff has been sentenced, sentenced to appropriate care, or to
carry out a career, vocational, educational, vocational, family life or
addiction treatment, or A disease that is effective in the process of repairing
or compensating for the victim, while satisfying himself is also a condition
for the implementation of such an institution.

The system is foreseen for detention and reform, but the nature of
punishment and criminology is not foreseen, but the criminal nature of this
system is also considered. In the modern era, the criminal nature of the past
has not been the same as the past, and the humanization of the penalties has
caused them to change. Regarding the purpose of the punishment, it should
be said that the restrictions that are available for the semi-liberal will have
the effect of punishing the punishment, although this goal has been
moderated in this system, which has two reasons: first, the punishments
towards Being humanized and adapting to human standards. Secondly, the
principle of proportionality of crime and punishment is necessary to reduce
the limitations for criminals who committed crimes committed in the style
of crime and ready to return to society, and thus reduce the effect of the
reduction of penalties on this category of offenders. Regarding the effect of
punishment, it should also be noted that in the semi-liberties of a convicted
person who is serving a prison sentence for a day or night, the intrusive and
punitive effect of the imprisonment remains. Because the imprisonment
scandal also has its own intrusive effect, in addition to the deprivation of
total freedom, the parasitic aspect is also pursued, and as a result, the intent
of intimidating punishments is realized. Therefore, it should be noted that
the criminal nature and the attainment of the objectives of the execution of
the penalty is also considered in this institution.
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Implications:

Based on the findings of this research and in order to make it more
suitable, the following suggestions are presented:

1. Joint participation of judicial and executive bodies for the
implementation of the semi-liberal institution.

2. Co-ordination of semi-liberal centers with other organs for vocational
training and job creation for semi-free convicts.

3. Provide professional backgrounds and allocate funds to tailor-made
day care to semi-free people.

4. Increasing health and treatment services for use by clients in areas
such as drug addiction, psychotherapy and psychotherapy.

5. Provide educational services for continuing education at all levels,
especially for young people and adolescents.

6. Training specialized trainers for counseling and speaking with semi-
free individuals and helping to resolve their problems, as well as providing
a report on the above-mentioned actions.

7. Provide counseling centers for convicted families to facilitate
convicted partnerships with their families.

8. To carry out actions for information and culture building through mass
media for the cooperation of the citizens of the community in order to
change their view and judgment towards the half-prisoners of conscience.

9. Teaching judges to use more than half-freedom in issuing sentences,
especially before entering a prison environment.

10. Training judges on the immense disadvantages of prison sentences
and issuing them as the last resort to dangerous perpetrators.

11. File a personality file for convicts of the semi-free regime in order to
implement more precisely and to obtain the appropriate results of the
convicts.

134



AL-USTATH TheNumber225—volume one - 2018 AD,1439 AH

Margins

1~ Ph.D. in Criminal Sciences at University of Economics and Political Sciences in

Paris, France, Professor at University of Tehran.

2 - Ph.D. in Criminal Law and Criminal Sciences at University of Strasbourg, Assistant

Professor at Islamic Azad University of Mashhad Branch.

®_ MA in Criminal Law and Criminology, Senior Attorney-at-Law.

Ol Aaala 30l ¢ L ¢l B D) o glally sl Aaala & Asliall aglell b olygi€s =

L)) ol Asala 8 aclie 30l ¢ § gl i daala b Agliall aglally JSlad) o0 8 o))eSs =

~dge g 8

Jsl alas ¢ abal) ales Slal) gl 8 il =

" The deterrent punishment and preventive imprisonment have been removed from

Iranian legal regulations in 2013 with the enactment and entry into force of the Islamic

Penal Code and in accordance with Article 11.

® In 2013, Articles 105 and 106 of the Islamic Penal Code state that there is a timetable

for passing the time, but these provisions are predicted for implementation of definitive

rulings with the differences in the period of inclusion. It seems to be unjustified and

time-consuming in Articles 107 to 111 with the same law.

% Looking at the law of imprisonment, it can be seen that many crimes can fall within

this system:

* Article 102 on espionage in favor of a country and to the detriment of another country

in Iran, a subset of crimes against security with a penalty of one to five years

* 103 in connection with theft by mapping of political and military places, a subset of

crimes against security with a penalty of six months to three years

* Rule 112 on incitement of people to disturb security with a penalty of one to five

years.

* Article 131 on the use of a document with a penalty of imprisonment from six months

to three years. . . .

These cases were only a few examples of punishments that the author has only

mentioned, for example, several examples. Dear readers to study

More to the law of imprisonment
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