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Abstract:
Criminal omission is considered one of the forms of criminal behavior distinguished by its negative nature,
as criminal liability arises from the perpetrator’s failure to perform a positive act required by law, rather than
from an observable physical activity. The legal framework for this crime is based on the existence of a clear
and specific legal duty, which distinguishes punishable omission from mere non-punishable passive behavior.
To establish criminal liability, it is required that the perpetrator has the ability to perform the required act,
combined with knowledge of the obligation and a deliberate choice to refrain from performing it. The
significance of criminal omission becomes particularly evident in offenses based on a legal duty, where
criminalization is linked to a specific status or legal position of the perpetrator. This grants these crimes a
personal character and reflects the individual’s obligation to protect a legal or public interest. The study also
addresses the main practical issues associated with applying the provisions on criminal omission, particularly
those related to: proving the existence of a legal duty, determining the limits of actual ability to act, and

assessing the causal relationship between the omission and the criminal outcome. The research concludes that
criminal omission serves as a tool to balance the protection of public interests with the safeguarding of
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individual rights and freedoms. It allows the criminalization of actual risks resulting from failure to perform
legally required acts while maintaining the principles of criminal legality and the presumption of innocence.
The study emphasizes that the clarity of the legal duty, the perpetrator’s actual ability to perform it, and the
deliberate intent to omit are fundamental conditions that determine liability, which imparts both a personal
and preventive character to this type of crime.

Key words: Criminal Omission, Legal Duty, Special Crimes, Criminal Liability, Crime.
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