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Abstract:

This study explores liability for the perishing of a sold item during the option
period, comparing Islamic jurisprudence with the Iraqi and Egyptian civil
codes. It shows that Islamic jurisprudence bases liability on ownership, pos—
session, and the existence of contractual options, relying on principles such
as al-kharaj bi-al- aman and al-ghunm bi-al-ghurm. In contrast, civil law
assigns liability based mainly on actual delivery. Despite differing doctrinal
bases, both systems often reach similar practical outcomes, particularly re—
garding partial damage and defects, which lead to rescission or compensa—

tion in Islamic law and to warranty and price reduction in civil law.
Keywords: Perishing of the sold item, Option (Khiyar), Transfer of owner—

ship, Liability, Islamic jurisprudence, Civil law.
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