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Abstract

This study examines the challenges in applying divorce rulings in personal
status courts through a comparative jurisprudential and legal analysis
within the Iraqi legal framework, supported by a field study conducted on
a sample of practicing lawyers. The research aims to clarify the relationship
between Islamic jurisprudence and the legal regulation of divorce, as well
as to identify the main practical challenges in judicial application,
particularly in evidentiary procedures, litigation processes, and oral
divorce. The study adopts a descriptive-analytical and comparative
methodology, in addition to a questionnaire as a field research tool. The
findings reveal a gap between the religious validity of divorce and its legal
recognition, alongside significant evidentiary and procedural difficulties
that hinder the achievement of prompt justice. The study also demonstrates
that Iraqi law does not contradict Islamic jurisprudence in principle but
differs in procedural regulation. It concludes that addressing these
challenges requires an integrated approach combining jurisprudential
foundations with legal reform. The study recommends updating legislation,
simplifying judicial procedures, and enhancing family mediation
mechanisms. It also emphasizes the importance of raising legal and
religious awareness to reduce arbitrary divorce practices.
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