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The responsibility of digital platforms for merchants' breach of contractual
obligations through them - (A comparative analytical study between Iraqi law
and European legislation)

Ali Jawad Jaber
Al-Muthanna University

Abstract

This study explores the liability of digital platforms for traders’ breach of
contractual obligations concluded through them, within the context of the
expanding digital economy. It examines the legal nature of digital platforms and
their role in electronic contracting, focusing on how their degree of involvement in
contract formation and performance affects the scope of their liability. The
research adopts a comparative analytical approach, highlighting the European legal
framework, which has developed a more structured and functional model of
platform liability, in contrast to Iragi law, which continues to rely on general civil
liability rules due to the absence of specific legislative regulation. The study finds
that the multiplicity of contractual relationships within digital platforms creates
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significant challenges in determining liability and calls for a functional approach
based on the actual role of the platform. It also reveals a clear gap between the two
systems in terms of legal certainty and consumer protection. The research
concludes by emphasizing the need for Iraqi legislation to adopt a specialized

regulatory framework that aligns with modern digital developments and enhances
the protection of contracting parties.

Keywords : Digital Platforms — Civil Liability — Electronic Contracts — Consumer
Protection — Iraqi Law — European Law
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