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Abstract:
This research deals with one of the sources of Islamic legislation, namely
custom, since custom in Islamic law is considered a very important ref-
erence for many matters and events that arise at all times among people
in various aspects of life. Custom is generated by changing and evolving
needs, and it is proof of the validity of Sharia and its suitability for all times.
I defined custom, its categories, and its conditions, then clarified the views
of fundamentalists on considering custom as a source of legislation and
their consensus that it is a recognized source if it does not violate any of
the conditions for its consideration. However, they differed on whether to
make it an independent source in itself, with two schools of thought, and
I gave preference to the school of thought that says that custom is inde—
pendent and makes it an independent source of legislation because of the
strength of their evidence. I then mentioned some fundamental rules de-
rived from the Holy Quran and the Sunnah of the Prophet that prove that
custom is a source of legislation. Then I concluded the research by men-

4 tioning applications of tribal customs that are in accordance with Islamic
\ law, such as supporting a member of the tribe, whether he is an oppressor
| or oppressed, and applications that are contrary to Islamic law, such as
’ forced marriage or what is known as “al-fasaliya” among tribes.

Keywords :Custom — fundamental rules — tribal customs — Islamic juris—
prudence — forced marriage
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