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Abstract / The crime of legislative deviation is considered one of the most dangerous
forms of deviation in the actions of legislative authority, as it involves issuing laws that
waste, restrict, or suspend the fundamental rights and freedoms stipulated in the

Constitution. Alternatively, the law may be issued in favour of a specific group, which
could be partisan, sectarian, or religious, at the expense of the general public .
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The aim of enacting laws is to regulate social life by securing the rights and interests of
the people in a manner that ensures the realisation of social justice, in addition to enacting
laws that protect these rights and criminalise their violation. Therefore, criminalising
legislative deviation serves as a deterrent to the legislative authority, ensuring that the
legislator does not pursue illegitimate aims when enacting laws that exceed the limits of
legislative competence by deviating from public interest. This crime finds its legal basis
in the Law on Punishing Conspirators and Subverters of the Governance Regime No. (7)
of 1958, as amended. The criminalisation of legislative deviation is, to a large extent, a
distinctive feature of Iraqi legislation compared to that of other countries, as it imposes
penalties on the legislative authority and all those who contributed to it in enacting
legislation tainted by the defect of deviation. Moreover, there are unconventional
methods in proving the crime that the courts may resort to when initiating the criminal
case .

The Iraqi legislator has considered the crime of legislative deviation a criminal offence
and prescribed penalties involving deprivation of liberty. This classification leads to
significant results, namely that the laws issued by the Iragi Council of Representatives are
not only subject to the oversight of the Federal Supreme Court, but the Higher Judicial
Council, represented by the criminal courts, also has the right to intervene whenever a
criminal case is brought before it by any interested party .

Keywords: legislative deviation, legislative authority, crime, law, crime proof .
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