Journal Of the Iragia University (76-1) April (2026)

ISSN(Print): 1813-4521 Online ISSN:2663-7502 Swiedl] gt}
m Journal Of the Iraqia University @

—_—

al

aiblysifasolall

Tournal Of the Iragia University

available online at IRROI
https://iasj.rdd.edu.iq/journals/journal/view/247 lcademic Scientiic Joumals
~ ageil pall wiliS —a0lii (i uid! wibiS § GNAI (0 2901 Saslil dubidll Gilisdaid!
KTVET (VL XTVE TR
ki / Al pualg A sl A lon] aLacHT aLod| DglS il gl 30
Jurisprudential Applications of the Legal Maxim “Al-Khuruj min al-Khilaf”
in Ibn Qudamah al-Maqdisi al-Hanbali’s Al-Mughni
The Book of Hajj as a Case Stud ]

Prepared byDr. Mahmood Jamal Mahmood(]
Lecturer at Imam al-Azam University College

Department of Jurisprudence and Its Principles / BaghdadD
nadall

L)l o (adgal mall QIS i) pwtiall dalad o il QS 8 CDAD) (e g Al Bac ) dugadl) cliulail) Canl) 1aa Joliny
L Lo a0 ) 03¢ Agill clipadatl) gl Glld ey 3 « DAY glsily clgad lalal) gl 5aclall 030 oSa iy Gl ey b (Bac ) Ca ety

cSlagily mibll ol Lo dala @lld a5 llaadll B aal Jally @YY e e a5 Al clialies agills elalad) JigH
Abstract
This study examines the jurisprudential applications of the legal maxim ‘“al-khuriij min al-khilaf” (exiting from
disagreement) in Ibn Qudamah al-Maqdisi al-Hanbali’s Al-Mughni, taking the Book of Hajj as a case study.
The study begins by defining the maxim; it then clarifies its legal status and the positions of scholars regarding
it, and outlines the types of disagreement. It proceeds to analyze the jurisprudential applications of the maxim
by presenting scholars’ opinions and their evidences, the objections raised against certain lines of reasoning,

and the view ultimately adopted for each issue. The paper concludes with a summary of its principal findings
and recommendations.
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Ahmad al-Sabri al-Hamadhani, Al-Khayam Press, Qom, 1400 AH.

40. Al-Kitab al-Musannaf fi al-Ahadith wal-Athar — Abu Bakr ‘Abd Allah ibn Muhammad ibn Abi Shaybah
al-Kufi (d. 235 AH), edited by Kamal Yusuf al-Hout, Maktabat al-Rashd, Riyadh, 1st ed., 1409 AH.

41. Kashaf al-Qina‘ ‘an Matn al-Iga®* — Mansur ibn Yunus ibn Salah al-Din al-Hasan ibn Ahmad ibn ‘Ali ibn
Idris al-Bahuti al-Hanbali (d. 1051 AH), Dar al-Kutub al-‘Ilmiyya, Beirut, 1st ed., 1997 CE.

42. Lisan al-‘Arab — Abu al-Fadl Jamal al-Din Muhammad ibn Makram ibn Muntadar al-Jawhari al-Afriqi al-
Misri (d. 711 AH), Dar Sadr, Beirut, 1st ed., 1968 CE.

43. Al-Mabsut fi Figh al-Imamiyyah — Abu Ja‘far Muhammad ibn al-Hasan ibn ‘Ali al-Tusi (d. 460 AH),
edited by Muhammad al-Baqir al-Bahboudi, Al-Murtada Library, 1387 AH / 1968 CE.

44. Al-Mabsut — Shams al-A’immah Abu Bakr Muhammad ibn Ahmad ibn Abi Sahl al-Sarkhsi al-Hanafi (d.
483 AH), Dar al-Ma‘rifah, Beirut, 1st ed., 1414 AH/ 1993 CE.

45. Majma‘ al-Zawa’id wa Manba“ al-Fawa’id — Nur al-Din ‘Ali ibn Abi Bakr al-Haithami (d. 807 AH), edited
by Hussam al-Din al-Qudsi, Maktabat al-Qudsi, Cairo, 1st ed., 1414 AH / 1994 CE.
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46. Al-Majmu‘ Sharh al-Muhadhdhab — Abu Zakariya Muhyi al-Din ibn Sharaf al-Nawawi (d. 676 AH), edited
by Mahmoud Matrahi, Dar al-Fikr, Beirut, 1st ed., 1417 AH / 1996 CE.

47. Al-Muhalla — Abu Muhammad ‘Ali ibn Ahmad ibn Sa‘id ibn Hazm al-Zahiri al-Andalusi (d. 456 AH),
edited by Ahmad Muhammad Shakir, Dar al-Fikr, Beirut, 1st ed., no date.

48. Al-Muwatta’ — Malik ibn Anas al-Asbahi (d. 179 AH), Dar al-Kutub al-‘Ilmiyya, Beirut, 1st ed., 1415 AH
/ 1994 CE.

49. Mar‘aat al-Mafateeh Sharh Mishkat al-Masabih — Abu al-Hasan ‘Ubaid Allah ibn Muhammad ‘Abd al-
Salam ibn Khan Muhammad ibn Aman Allah ibn Husam al-Din al-Rahmani al-Mubarakfuri (d. 1414 AH),
Research & Da‘wah Dept., Al-Salafia University, Banaras, India, 3rd ed., 1404 AH / 1984 CE.

50. Marqa al-Mafateeh Sharh Mishkat al-Masabih — Nur al-Din ‘Ali ibn Sultan Muhammad al-Hirawi, known
as Mulla ‘Ali al-Qari (d. 1014 AH), Dar al-Fikr, Beirut, 1st ed., 1422 AH / 2002 CE.

51. Al-Mustadrak ala al-Sahihayn — Abu ‘Abd Allah al-Hafiz Muhammad ibn ‘Abd Allah al-Hakim al-
Nishapuri (d. 405 AH), edited by Mustafa ‘Abd al-Qadir ‘Atta, Dar al-Kutub al-‘Ilmiyya, Beirut, 1st ed., 1411
AH /1990 CE.

52. Musnad Ahmad ibn Hanbal — Abu ‘Abd Allah Ahmad ibn Hanbal al-Shaibani (d. 241 AH), edited by
Shu‘ayb al-Arna’ut, ‘Adil Murshid and others, Al-Risalah Foundation, Beirut, 1st ed., 1421 AH /2001 CE.
53. Mughni al-Muhtaj ila Ma‘rifat Ma‘ani Alfaz al-Minhaj — Shams al-Din Muhammad ibn Ahmad al-
Sharibini al-Qabhiri al-Shafi‘i al-Khatib (d. 977 AH), Dar al-Kutub al-‘Ilmiyya, Beirut, Ist ed., 1415 AH/ 1994
CE.

54. Al-Mughni — Muwaffaq al-Din ‘Abd Allah ibn Ahmad ibn Muhammad ibn Qudamah al-Maqdisi (d. 620
AH), edited by Dr. ‘Abd Allah ‘Abd al-Muhsin al-Turki and Dr. ‘Abd al-Fattah Muhammad al-Hilu, Dar ‘Alam
al-Kutub for Printing, Riyadh, 3rd ed., 1417 AH / 1997 CE.

55. Al-Muntaqa Sharh al-Muwatta’ — Abu al-Walid Sulayman ibn Khalaf ibn Sa‘d ibn Ayyub ibn Warith al-
Tujibi al-Qurtubi al-Baji (d. 474 AH), Al-Sa‘adah Press, Egypt, 1st ed., 1322 AH /1905 CE.

56. Al-Manthur fi al-Qawa‘id — Abu ‘Abd Allah Muhammad ibn Bahadur ibn ‘Abd Allah al-Zarkashi (d. 794
AH), edited by Tayseer Faiqg Ahmad Mahmoud, Ministry of Awqaf and Islamic Affairs, Kuwait, 2nd ed., 1405
AH /1985 CE.

57. Minhaj al-Jalil Sharh Mukhtasar Khalil — Abu ‘Abd Allah Muhammad ibn Ahmad ibn Muhammad al-
Malgab ‘Alish (d. 1299 AH), Dar al-Fikr, Beirut, 1st ed., 1409 AH / 1989 CE.

58. Mawahib al-Jalil 1i Sharh Mukhtasar Khalil — Abu ‘Abd Allah Muhammad ibn ‘Abd al-Rahman al-
Tarabulsi al-Maghribi, known as al-Hittab (d. 954 AH), Dar al-Fikr, Beirut, 3rd ed., 1412 AH / 1992 CE.

59. Nuzum al-Durar fi Tanasub al-Ayat wa al-Suwar — Burhan al-Din Abu al-Hasan Ibrahim ibn ‘Umar al-
Baga‘i (d. 885 AH), Dar al-Kitab al-Islami, Cairo, no date.

60. Nayl al-Awtar Sharh Muntaqa al-Akhbar min Ahadith Sayyid al-Akhyar — Muhammad ibn ‘Ali ibn
Muhammad al-Shawkani (d. 1250 AH), edited by ‘Isam al-Din al-Sabbabti, Dar al-Hadith, Egypt, 1sted., 1413
AH /1993 CE.

61. Al-Hidayah al-Kafiyah al-Shafiyah li Bayan Haqa’iq al-Imam Ibn ‘Arafa al-Wafiyah — Abu ‘Abd Allah
Muhammad ibn Qasim al-Ansari known as al-Rasa‘ (d. 894 AH), al-Maktaba al-‘Ilmiya, 1350 AH.
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