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Abstract

This study presents a scholarly investigation of a rare jurisprudential
manuscript entitled “Al-Jawahir al-Hassan fi Hal Shurb al-Dukhan” (The
Precious Jewels in Permitting Tobacco), attributed to the Hanafi jurist Isa
ibn Isa al-Safti. He authored it in the early twelfth century AH in response
to a newly emerging jurisprudential issue: the ruling on smoking after its
spread throughout the Islamic world. The significance of this manuscript
stems from its representation of an early model of juristic reasoning
diligence (ijtihad) on contemporary issues, in the absence of explicit texts
from the Holy Quran and the Prophetic Sunnah, and the lack of discussion
of this matter by jurists of the early centuries.
The study employs a scientific methodology for textual criticism, through
collation of manuscript copies, documentation of the text, and
commentary, along with an analytical study of the jurisprudential and legal
principles contained within the treatise. The author explained his
methodology for deriving legal rulings by applying fundamental
principles, primarily analogy (qiyas). He determined that the ruling on
smoking is based on its similar legal characteristics (obligation,
recommendation, permissibility, reprehensibility, prohibition), according
to its effects and underlying reasons.
The study concluded that al-Safati leaned towards permitting smoking in
itself, based on the principle of permissibility and the absence of proven
harm or intoxication at the time. He distinguished between smoking and
other substances that impair or weaken the mind, which are subject to
prohibition. The study also highlighted that this interpretation reflects the
nature of juristic reasoning in dealing with new developments and reveals
the flexibility of the legal system in accommodating contemporary issues.
The scholarly value of this work lies in its contribution to enriching
comparative jurisprudence studies, highlighting the evolution of legal
rulings with the development of knowledge and reality, and shedding light
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on a neglected aspect of the jurisprudential heritage related to everyday life
issues. The study also opens the door for further research into the
jurisprudence of contemporary issues, especially in light of modern
scientific data that may influence the re-evaluation of previous diligence
rulings.
Key words: Tobacco, coffee, hashish, opium.
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Sources and References
* The Holy Quran.
* Delighting the Learned with Biographies of Reciters After the Eighth
Century AH, by Ilyas ibn Ahmad Husayn - known as al-Sa'ati - ibn
Sulayman ibn Magbul Ali al-Barmawi, introduction by: Sheikh
Muhammad Tamim al-Zu'bi, Dar al-Nadwa al-'Alamiyya for Printing,
Publishing and Distribution, 1st edition, 1421 AH - 2000 CE.
* The Hadiths on the Virtues of the Companions (may God be pleased with
them all) in the Nine Books, by: Sa'ud ibn 'Eid ibn 'Umayr ibn 'Amir al-
Jarbu'i.
* Alcohol Addiction and Alcoholic Beverages, Asyut Journal of
Environmental Studies, Issue 19, July 2000 CE.

* Clarifying the Hidden in the Supplement to Kashf al-Zunun, by Ismail
Pasha al-Babani. * Al-A'lam by Khayr al-Din ibn Mahmud ibn Muhammad
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ibn Ali ibn Faris, al-Zarkali al-Dimashqi (d. 1396 AH), Dar al-'Tim lil-
Malayin, 15th edition, May 2002 CE.

* Al-Budur al-Mudiya fi Tarajim al-Hanafiyya by al-Kamalani: 14/213,
and Al-A'lam by Khayr al-Din ibn Mahmud ibn Muhammad ibn Ali ibn
Faris al-Zarkali al-Dimashqi (d. 1396 AH), Dar al-'llm lil-Malayin, May
2002 CE, 5th edition.

* Tarikh 'Aja'ib al-Athar fi al-Tarajim wa al-Akhbar by Abd al-Rahman ibn
Hasan al-Jabarti, the historian (d. 1237 AH), Dar al-Jil, Beirut.

» Tafsir al-Qurtubi, al-Jami' li-Ahkam al-Qur'an by Abu Abd Allah
Muhammad ibn Ahmad ibn Abi Bakr ibn Farah al-Ansari al-Khazraji
Shams al-Din al-Qurtubi (d. 671 AH), edited by Ahmad al-Bardouni and
Ibrahim Atfayish, Dar al-Kutub al-Misriyya, Cairo, 2nd edition, 1384 AH
- 1964 CE. e« Tafsir al-Tabari (Jami' al-Bayan fi Ta'wil al-Qur'an), by
Muhammad ibn Jarir ibn Yazid ibn Kathir ibn Ghalib al-Amili, Abu Ja'far
al-Tabari (d. 310 AH), edited by Ahmad Muhammad Shakir, Al-Risalah
Foundation, 1st edition, 1420 AH - 2000 CE.

* Tarikh 'Aja'ib al-Athar fi al-Tarajim wa al-Akhbar (History of the
Wonders of Antiquities in Biographies and News).

* Taj al-'Arus min Jawahir al-Qamus (The Bride's Crown from the Jewels
of the Dictionary), by Muhammad ibn Muhammad ibn 'Abd al-Razzaq al-
Husayni, Abu al-Fayd, known as Murtada al-Zabidi (d. 1205 AH), edited
by a group of scholars, Dar al-Hidayah, Bab Qahw.

* Tuhfat al-Habib 'ala Sharh al-Khatib (The Beloved's Gift on the
Commentary of al-Khatib), Hashiyat al-Bujayrami 'ala al-Khatib (The
Commentary of al-Bujayrami on al-Khatib), by Sulayman ibn Muhammad
ibn 'Umar al-Bujayrami al-Misri al-Shafi'l (d. 1221 AH), Dar al-Fikr, no
edition stated, 1415 AH - 1995 CE.

* Biographies of Personalities from the Azhar Memory website.

* Refining the Distinctions and Principles of the Sunnah in Jurisprudential
Secrets, by Muhammad Ali ibn Husayn al-Makki al-Maliki.

* The Comprehensive Collection of Issues in the Mudawwana, by Abu
Bakr Muhammad ibn Abdullah ibn Yunus al-Tamimi al-Siqilli (d. 451
AH), edited by a group of doctoral dissertation researchers, Institute of
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Scientific Research and Revival of Islamic Heritage - Umm al-Qura
University (Recommended for Publication Series), Dar al-Fikr for Printing,
Publishing and Distribution, 1st edition, 1434 AH - 2013 CE.

* Al-Dasuqi's Commentary on the Great Commentary, by Muhammad ibn
Ahmad ibn Arafa al-Dasuqi al-Maliki (d. 1230 AH), Dar al-Fikr, no edition
number given.

* The Comprehensive Book on the Jurisprudence of the Shafi'i School,
which is a commentary on al-Muzani's Abridged Work, by Abu al-Hasan
Ali ibn Muhammad ibn Muhammad ibn Habib al-Basri al-Baghdadi,
known as al-Mawardi (d. 450 AH), edited by Sheikh Ali Muhammad
Muawwad and Sheikh Adel Ahmad Abd al-Mawjud, Dar al-Kutub al-
[Imiyya, Beirut, Lebanon, 1st edition, 1419 AH - 1999 CE. ¢ The Islamic
Ruling on Smoking by a Group of Scholars.

* The Islamic Ruling on Smoking by Dr. Hamed Jameh, former Secretary-
General of Al-Azhar Mosque.

* The Islamic Ruling on Smoking by Sheikh Abdul Jalil Shalabi, Member
of the Islamic Research Academy, and Dr. Hamed Jameh, former
Secretary-General of Al-Azhar Mosque.

* Heritage Treasury, Manuscript Catalog, King Faisal Center.

* Summary of the Impact on the Notables of the Eleventh Century, by
Muhammad Amin ibn Fadl Allah ibn Muhibb al-Din ibn Muhammad al-
Mubhibbi, originally from Hama, Damascus (d. 1111 AH), Dar Sader,
Beirut.

* Al-Dhakhira, by Abu al-Abbas Shihab al-Din Ahmad ibn Idris ibn Abd
al-Rahman al-Maliki, known as al-Qarafi (d. 684 AH), edited by: Volumes
1, 8, 13: Muhammad Hajji; Volumes 2, 6: Saeed Aarab; Volumes 3-5, 7,
9-12: Muhammad Bu Khubza, Dar al-Gharb al-Islami, Beirut, 1st edition,
1994 CE.

* Al-Zurqgani's commentary on Mukhtasar Khalil, along with: Al-Fath Al-
Rabbani fima Dhalh 'anhu al-Zurqani, by 'Abd al-Baqi ibn Yusuf ibn
Ahmad al-Zurgani al-Misri (d. 1099 AH), edited, corrected, and with its
verses referenced by 'Abd al-Salam Muhammad Amin, Dar al-Kutub al-
'Timiyya, Beirut, Lebanon, 1st edition, 1422 AH - 2002 CE.

« Shaykh Hasan al-Shurunbulali al-Kabir: See: www.dar-alifta.org
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* Sahih al-Bukhari, Book of Adhan, Chapter on eating garlic, onions, and
leeks: 1/170, Hadith No. 855.

* Sahih Muslim, Book of Mosques and Places of Prayer, Chapter on eating
garlic, onions, or leeks: 1/394, Hadith No. 564. « Radd al-Muhtar 'ala al-
Durr al-Mukhtar, by Ibn 'Abidin, Muhammad Amin ibn 'Umar ibn 'Abd al-
'Aziz 'Abidin al-Dimashqi al-Hanafi (d. 1252 AH), Dar al-Fikr, Beirut, 2nd
edition, 1412 AH - 1992 CE.

» Al-'Uddah Sharh al-'Umdah, by 'Abd al-Rahman ibn Ibrahim ibn Ahmad,
Abu Muhammad Baha' al-Din al-Magqdisi (d. 624 AH), Dar al-Hadith,
Cairo, no edition specified, 1424 AH - 2003 CE.

* Al-Qamus al-Mubhit, by Majd al-Din Abu Tahir Muhammad ibn Ya'qub
al-Firuzabadi (d. 817 AH), edited by the Heritage Research Office at the
al-Risalah Foundation, supervised by Muhammad Na'im al-'Arqsusi, al-
Risalah Foundation for Printing, Publishing and Distribution, Beirut,
Lebanon, 8th edition, 1426 AH - 2005 CE.

 Al-Kifayat al-Talib al-Rabbani li-Risalat Abi Zayd al-Qayrawani, by Abu
al-Hasan Ali ibn Khalaf al-Manufi al-Maliki al-Misri al-Maliki (d. 939
AH), edited by Yusuf al-Shaykh Muhammad al-Biqa'i, Dar al-Fikr, 1412
AH, Beirut: 2/429.

* La'ali' al-Mubhar fi Takhrij Masadir Radd al-Muhtar, by Lu'ay ibn Abd al-
Ra'uf al-Khalili al-Hanafi, published by Dar al-Fath for Studies and
Publishing in Jordan, 1st edition, 1431 AH, in two volumes.

* Lisan al-Arab, by Muhammad ibn Mukarram ibn Ali, Abu al-Fadl, Jamal
al-Din Ibn Manzur al-Ansari al-Ruwayfi'i al-Ifriqi (d. 711 AH), Dar Sader
— Beirut, 3rd edition, 1414 AH, chapter on the letter Meem.

* Al-Majmu' Sharh al-Muhadhdhab (with the supplement of al-Subki and
al-Muti'l), by Abu Zakariya Muhyi al-Din Yahya ibn Sharaf al-Nawawi (d.
676 AH), Dar al-Fikr.

* Journal of Imam University College/Humanities, Vol. 3, No. 8, 2025 CE
- 1447 AH.

* Contemporary Arabic Dictionary, Vol. 3, No. 76, chapter on Opium.

* Al-Mughni Dictionary, by Abd al-Ghani Abu al-'Azm, chapter on Opium.
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* Dictionary of Islamic Heritage History in World Libraries, by Ali al-Rida
Qara Balut and Ahmed Turan Qara Balut, Dar al-'Aqaba / Kayseri —
Turkey. * AlI-Mughni by Ibn Qudamah, Abu Muhammad Muwaffaq al-Din
Abdullah ibn Ahmad ibn Muhammad ibn Qudamah al-Jama'ili al-Maqdisi,
then al-Dimashqi al-Hanbali, famously known as Ibn Qudamah al-Magqdisi
(d. 620 AH), Cairo Library, no edition, 1388 AH - 1968 CE.

* Al-Musnad al-Sahih al-Mukhtasar bi-Nagl al-'Adl 'an al-'Adl ila Rasul
Allah (peace and blessings be upon him), by Muslim ibn al-Hajjaj Abu al-
Hasan al-Qushayri al-Naysaburi (d. 261 AH), edited by Muhammad Fu'ad
'Abd al-Bagqi, Dar Thya' al-Turath al-'Arabi, Beirut.

* Al-Misbah al-Munir fi Gharib al-Sharh al-Kabir, by Ahmad ibn
Muhammad ibn 'Ali al-Fayyumi, then al-Hamawi, Abu al-'Abbas (d. c. 770
AH), Al-Maktabah al-'Timiyyah, Beirut, under the letter M, K, S.
Encyclopedia of Legal Maxims: Muhammad Sidqi ibn Ahmad ibn
Muhammad Al-Burnu Abu al-Harith al-Ghazzi, Al-Risalah Foundation,
Beirut, Lebanon, 1st edition, 1424 AH - 2003 CE.

* Dictionary of Language Standards, Ahmad ibn Faris ibn Zakariya al-
Qazwini al-Razi, Abu al-Husayn (d. 395 AH), edited by Abd al-Salam
Muhammad Harun, Dar al-Fikr, 139 AH - 1979 CE, entry for "Maks".

* Al-Mabsut, Muhammad ibn Ahmad ibn Abi Sahl Shams al-A'immah al-
Sarakhsi (d. 483 AH), Dar al-Ma'rifah, Beirut, no edition specified, 1414
AH - 1993 CE.

e Al-Mubdi’ Sharh al-Mugni’, by Ibrahim ibn Muhammad ibn Abdullah
ibn Muhammad ibn Muflih, Abu Ishaq, Burhan al-Din (d. 884 AH), Dar
al-Kutub al-‘Ilmiyya, Beirut, Lebanon, 1st edition, 1418 AH - 1997 CE.

* Al-Majmu’ Sharh al-Muhadhdhab, by Abu Zakariya Muhyi al-Din Yahya
ibn Sharaf al-Nawawi (d. 676 AH), Dar al-Fikr.

* Mukhtar al-Sihah, by Zayn al-Din Abu Abdullah Muhammad ibn Abi
Bakr ibn Abd al-Qadir al-Hanafi al-Razi (d. 666 AH), edited by Yusuf al-
Shaykh Muhammad, Al-Maktabah al-‘Asriyyah - Al-Dar al-
Namudhajiyyah, Beirut - Sidon, 5th edition, 1420 AH / 1999 CE, Chapter
Q H A: S. « The Demands of the Intelligent in Explaining the Ultimate
Goal, by Mustafa ibn Sa'd ibn 'Abdah al-Suyuti, born in al-Rahibani, then
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al-Dimashqi al-Hanbali (d. 1243 AH), al-Maktab al-Islami, 2nd ed., 1415
AH - 1994 CE.

* Dictionary of Countries, by Shihab al-Din Abu 'Abd Allah Yaqut ibn 'Abd
Allah al-Rumi al-Hamawi (d. 626 AH), Dar Sader, Beirut, 2nd ed., 1995
CE.

* Dictionary of Authors, by 'Umar Rida Kahhala, al-Muthanna Library -
Beirut, Dar Thya' al-Turath al-'Arabi, Beirut.

* Dictionary of Commentators "From the Beginning of Islam to the Present
Age", by 'Adil Nuwayhid, with a foreword by the Grand Mufti of the
Lebanese Republic, Sheikh Hassan Khalid, Nuwayhid Cultural Foundation
for Authorship, Translation and Publishing, Beirut, Lebanon, 3rd ed., 1409
AH - 1988 CE.

* Dictionary of Contemporary Arabic, by Dr. Ahmad Mukhtar Abd al-
Hamid Umar (d. 1424 AH), with the assistance of a team, Alam al-Kutub,
Ist ed., 1429 AH - 2008 CE, under the entry for "N-R-D".

* Al-Mughni Dictionary, Abd al-Ghani Abu al-Azm, under the entry for
"Opium".

* Mughni al-Muhtaj ila Ma'rifat Ma'ani Alfaz al-Minhaj, Shams al-Din,
Muhammad ibn Ahmad al-Khatib al-Shirbini al-Shafi'i (d. 977 AH), Dar
al-Kutub al-'Timiyya, 1st ed., 1415 AH - 1994 CE.

* Mawahib al-Jalil fi Sharh Mukhtasar Khalil, Shams al-Din Abu Abd
Allah Muhammad ibn Muhammad ibn Abd al-Rahman al-Tarabulsi al-
Maghribi, known as al-Hattab al-Ru'ayni al-Maliki (d. 954 AH), Dar al-
Fikr, 3rd ed., 1412 AH - 1992 CE.

» Kashshaf al-Qina' 'an Matn al-Igna', by Mansur ibn Yunus ibn Salah al-
Din ibn Hasan ibn Idris al-Bahuti al-Hanbali (d. 1051 AH), Dar al-Kutub
al-'"Timiyya.

* Hadiyyat al-'Arifin: Asma' al-Mu'allifin wa Athar al-Musannifin, by
Isma'il ibn Muhammad Amin ibn Mir Salim al-Babani al-Baghdadi (d.
1399 AH), printed under the auspices of the Agency of the Noble
Knowledge at its magnificent press in Istanbul, 1951, Dar Thya' al-Turath
al-'Arabi, Beirut, Lebanon.
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