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Summary:

The most famous [arena] among the Malikis: A comparative jurisprudential study The two issues most widely
recognized among the Malikis represent one of the terms of preference (tarjih) in the Maliki school.The first
issue concerns the conflict between two transactions involving the same property, one of the most significant
matters in financial dealings that often lead to disputes over ownership and possession. It addresses the question
of ownership, physical possession, and how to handle a case where an agent sells an item without the knowledge
of the principal. Since financial transactions are frequently prone to disputes, the need arises to establish
solutions that lead to mutual consent and fairness—objectives intended by the noble Islamic law.The second
issue discusses the custody of a child when the mother remarries, focusing on the child’s welfare and protection
from neglect when left with the father, particularly if the father’s new wife is indifferent toward the child, as
she is not the child’s mother.In this research, I examined each issue separately, beginning with a general
introduction to the matter, followed by the first opinion, which presents the most well-known view among the
Malikis—one of the distinctive expressions of preference in their jurisprudence. I then presented the opinions
of other jurists who agreed or disagreed with the Maliki stance, along with the supporting evidence for each
school and their respective interpretations.The study analyzed these two issues across seven Islamic schools—
the Maliki, Hanafi, Shafi‘i, Hanbali, Zahiri, Zaydi, and Imami schools—offering a comparative jurisprudential
study aimed at clarifying the rulings, evidences, and principles governing both matters in a detailed and balanced
manner.
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