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Abstract

Analogy in the View of the Majority of Scholars between Actual
Uniformity and Mental Uniformity: A Critical Study of Speculative Bases of
Rulings

This research addresses a precise jurisprudential issue: the distinction
between "actual uniformity" and "mental uniformity" in legal analogy, and its
impact on the critique of speculative legal bases The central problem is that
many jurists have conflated these two types of uniformity, leading to the
acceptance of weak analogical causes upon which well-known legal rulings were
constructed The research clarifies that actual uniformity, based on complete or
near-complete induction, is the foundation of the agreed-upon type of ijtihad In
contrast, mental uniformity, based on overwhelming probability and mental
estimation, governs the speculative extraction of legal causes, where errors often
occur The study establishes two criteria for accepting speculative causes: non-
contradiction with definitive principles, and induction from multiple instances
These criteria are applied to classical and contemporary legal cases The research
concludes that distinguishing between the two types of uniformity is essential to

avoid inconsistency in legal verdicts and ijtihad
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