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Abstract

The current study analyzes a real-world problem: Administrative
Liability for Technical Errors in E-Gov Platforms. It examines how this
kind of liability can be adapted to the Iraqi Administrative Judiciary’s
legal framework. This review presents the above topic based on the
premise that previous forms of administrative liability based on traditional
concepts of "Service Fault” or Faute de Service, are no longer adequate to
cover the complexities of the digitally connected world, thus creating a
need for a new legal basis for “Technical Error”.

Using an analytical, foundational and comparative methodology
this research paper is organized into three major parts. The first section
looks at the definition of , and the legal nature of technical errors as they
relate to Electronic Public Service delivery; while; the second section will
focus on the elements of liability and the means by which to prove the
elements of liability in ways that address the issue of “algorithmic
opacity;” and the third section of the report will evaluate the trends of the
Iragi Administrative Court and the factors that could exclude liability.

The research found several important conclusions, including that
technical mistakes (like computer programming problems and online
theft) represent a new type of breaking the "public service continuity"
rule. There are also lots of problems showing how these two types are
related because there are not many experts in the courts who can testify
about technical matters. The researchers recommend that the Iraqi
government make technical mistakes (i.e., cyber-attacks) a government
responsibility and create new times of certainly for losses to individuals
through the establishment of a department that has people that specialize
in cyber issues (referred to as cybersecurity violators) in the government..

Keywords: E-Governance, Technical Error, Administrative

Liability, Iraqi Administrative Judiciary, Algorithms, Cybersecurity.
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