TR (2026) ) (57 )l ] (15) [alaoll dppsubgsally dopipilill @lall gl iyl lne

2l L) claslaal) Jgual OB (B Ay A pSall Audailly egagall )
Jarall YAVY Al YY)
Oss glld alisa ) giSul) ae Lusal) JLY)
Oluga daals [ @ ghal) Al

The objective and applied structure of the criminal judgment: A
study in the Iraqi Code of Criminal Procedure No. 23 of 1971
Assistant Professor Dr. Maitham Falih Hussein
College of Law / University of Misan

Gl 5 Al clehyadl At Aadall (S il el oSall o s paliial
gj\)';l\ Al el Adhal) claydall culala) agd 1A dNad) (geeal) Gs iyl S Lle
By Op Shyyy Jhall S8l jlaal die Legiasey LIKG 2efd Jid dede Geuls
de Sl WSl Sl gl e clees Sl sSal daia Gy aell s2a slel
Gllade e dasw Lo aty &alall AV cly & Gacgunsall aclall allie) ol asdllas
Ladall Lalil) o V) 138 Gagads 58S
Clelladl Jga) , all aSall, kil ), escagall slill —: Lalbidall clall)
RN

Abstract
It is well established that a criminal ruling is surrounded by a set of
procedures that precede its issuance. It represents the final outcome of the
procedures and their consequences. Hence, criminal legislation has
surrounded the construction of the criminal judgment with a set of formal
and substantive principles and rules. Moreover, legislation has made it
necessary to observe those formal and substantive rules as a requirement
for the validity of the criminal judgment. Therefore, the importance of this
research lies in the practical necessity of knowing the objective and
applied rules of criminal judgment and the effect of this in affirming the
protection of individuals’ rights and freedoms. Despite this importance,
the research problem lies in the lack of a general theory that confirms the
effect of violating formal and applied rules in the construction of the

criminal judgment. To find a solution to this problem, the study sought to
adopt the analytical scientific method in order to find out the position of
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jurisprudence and the judiciary on the effect resulting from violating the
structure of the criminal judgment according to the substantive and
applied rules. The study also attempted to explain the effects by analyzing
the provisions and issues related to the subject according to Iragi law, and
by making use as much as possible of the position of both Egyptian and
French legislation.

Keywords: Objective structure, Applied structure, Criminal judgment,
Principles of criminal trial
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