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Abstract:

The research studies and analyzes the temporary
application of international treaties and the developments that
have occurred in the field of international practice,
jurisprudential opinions, and the positions of states and
international organizations, as well as judicial precedents.
Given the frequent resort by international parties to adopting
temporary application for multiple considerations, in addition
to the shortcomings and ambiguities that plagued its legal
system, which was contained in a single article in the Vienna
Convention on the Law of Treaties of 1969, the International
Law Commission has devoted its efforts to studying and
analyzing all the legal aspects of this type of application. Over
the course of nine years of continuous work, which resulted in
the adoption of 12 guiding principles accompanied by
comments, which attempted to find guiding methods that
international parties could adopt and be guided by during their
exercise of temporary application. On this basis, the research
devotes its research tools towards temporary application in
terms of the concept, objectives and legal nature, as well as its
legal effects and international responsibility that could arise as
a result of the breach of international obligations arising from
it and the problems that accompany identifying all of this in
light of the committee’s findings and the jurisprudential
opinions presented. and contemporary international practices.
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United Nations Conference On The Law Of Treaties, First Session Vienna, 26
March-24 May 1968, Official Records Summary Records Of The Plenary
Meetings And Of The Meetings Of The Committee Of The Whole, pp 138-146.
Available at: United Nations Conference on the Law of Treaties, volume I, First
Session, 1968 : Summary Records of the plenary meetings and of the meetings of
the Committee of the Whole
(2) The Treaty Section of the Office of Legal Affairs United Nations, Summary of
Practice of the Secretary-General as Depositary of Multilateral Treaties , New
York, 1999, Para 237-241, pp.70-71. available at: summary english.pdf (un.org)
(3) Anthony Aust, Modern Treaty Law and Practice, 3rd Edition, Cambridge
University Press, Cambridge ,2014, p. 154.
(4) Sanja Djaji¢, Provisional Application of Treaties: Critical Assessment of the
Rule and International Investment Awards, in: Harmonisation of Serbian and
Hungarian Law with the European Union law (ed. Ranko Keca),Vol I, Publishing
Center, Novi Sad, 2014, p.341.
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Treaties: Their Binding Force and Legal Nature, Martinus Nijhoff
Publishers, Leiden, 2012, pp.7-11: Mark Eugen Villiger, Commentary on the 1969
Vienna Convention on the Law of Treaties, Martinus  Nijhoff
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(2) René Lefeber, Treaties, provisional application , in Ridiger Wolfrum ( ed),
The Max Planck Encyclopedia of Public International Law, vol. 10, Oxford
University Press, Oxford 2012, p 2

(3) Gerhard Hafner, Provisional Application of Treaties, Austrian Review of
International and European Law, Vol 24, 2019, p.72.
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Legal Time-Frame: The United Nations Security Council Resolution 2118 (2013)
and the opcw Executive Council Decision, In Jonas Ebbesson et al
(eds.) International Law and Changing Perceptions of Security, Brill Nijhoff,
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(2) René Lefeber, Treaties, provisional application, ...op.cit, p2.
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United Nations Conference On The Law Of Treaties, First Session Vienna, 26
March-24 May 1968, Official Records Summary Records Of The Plenary
Meetings And Of The Meetings Of The Committee Of The Whole, p144.
(5) Cezary Mik, Provisional Application of Treaties. From the Vienna Convention
to the UN ILC Guide and Beyond , Polish Review of International and European
Law, Vol. 11, Issue 1, 2022, p.27.
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(2) Mark Eugen Villiger ,Commentary on the 1969 Vienna Convention on the Law
of Treaties, Martinus Nijhoff Publishes,Leiden, Boston, 2009, p 357.
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(1) Denise Mathy, Article 25 (1969), , in_Olivier Corten, Pierre Klein (_eds.),The

Vienna Conventions on the Law of Treaties: A Commentary , Vol.1, Oxford

University Press , Oxford, 2011, p.640.

(2) Albane Geslin ,La mise en application provisoire des traités, A. Pedone, Paris,

2005, p.6 , Cited by Gerhard Hafner, Provisional Application of Treaties, op.cit,

p.68.

(3) Cezary Mik, Provisional Application of Treaties. From the Vienna Convention

to the UN ILC Guide and Beyond, op.cit, p. 38.
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(5) Hans Kelsen,Principles of International Law, Third Printing, Rinehart and

Company.Inc, New York , 1959,p. 354.
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(1) Andrew Michie, The Provisional Application of Arms Control Treaties ,Journal
of Conflict and Security Law, Volume 10, Issue 3, Winter 2005, p.368.
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(1) see: Summaries of the Work of the International Law Commission, available on
. Provisional application of treaties — Summaries of the Work of the International
Law Commission — International Law Commission (un.org).
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(ﬁ‘é)

Vol 14 June, 1,2024 -



Yere olpie (1€) aloead! (1) o WP W POVITIN TN P ES TE

oalaall 1y 88 dolead) alil) (e 43 V) ccBgall Gubaill i ) sY) glalll 23lel
BOLEY) e Y Gladl 138 85 claaleall i gall Gadadll o lal ) 4880 g ) xy
Gakill Ly Jdoal) ¢ glall ael @y hai 85 S daalise adlas 38 ) oY) ALY () )
O aiy ¥ Te e clpd) Gukdl 401 e slaieV) mual  Cua (il Cigll
cdaliaa) 4Ll ClEEY) Lo Claabeadl puay Jlae (8 o255y Syl A jlas
Lo o) LAY Lgy dually g AN 408 Lpnada A Lo i al) Bl sl A
Jsl (e de sane 5l Al g0 pe aalg olaa CayhS 4 cliac V) Jall 5 a5V syl
Ol & A8 e e Buaa Ale ey el 1 Y)Y alael ) LAY
DY) e QS 5 ) 355 (3l ol laall o gl aadail) Candy (O (A gy Lo 55 ¢ sl
ey sy ubaadl Al 6 clabaiadl Al 4wl e daalill saiedl)
e gl i a5 Jladll oa LAl Jeall dalia (e A sY) A el cilulandl
bl AUl 25 Kool el W jliel ¢ s)s¥) AadYl A sliac Y Jall da 4l
anlgi O 050 A gl dalidl e 35l Aeld Gleas sl 5551 A3 )il
a5 (Vo jiie JSo Claalee Lgal pl o caiyi 8 ) dlaall 5 4 5l (81 gall
358l e g s asas Alaialy il 8 dsal) 0 diad o ) BLEY) (e 1Y Gl
I Claaladd Lgalacail sl Ll yo) ol Llalal cldaid) of Jsall il 8 (e Baciee
S Jsall J8 e e ) Sk e 1 Aa) o o s Ll V) cdigall Gl
s dsall Al sl ellgml ane Ung i cigall Gadaill drad oS ciladaidll
Mgl saalaall 8 4gle L suaia cilalaiall

zind Ol L 3 sm D8 Ciige gkt culd 3aalae A sall e ) ) Craail La g
O sl 1 Wl (b iad O Ld Homn Y LS ladasd anal Jaall 5 lall Lealdasy
Laal 5 lgi¥) (K5 alle saalaall Juay) caldad 5l 5 ol Les glal ISl a3 38 culaaleall
D2l L gilE 8 Dbl dan) 3 sac iy s 53

A gl loaaleall gl Gudail) oLy Jsall i) ek 8 sV SasY) 50 s a3all (V)
Merijn Chamon, Provisional Application of Treaties: The EU’s Contribution :ku
to the Development of International Law, European Journal of International Law,
Volume 31, Issue 3, August 2020, pp. 883-915.

}i g 3 oa uﬁ%&}d\ Laluall @Jl_ﬁmd;ﬁy " Sle e ‘;iu\ G@A;)J\ iq.ud\ Ul (\')
e al ol saalaall gl sulaill e o QAT < Gy o Lld saalaall 3 A8 gl 8 A g0 dadaia
(sl i) Aial Ly 6 MAaaiall ael gl ALsall AN ()N (ha Bakie 25 dgn s gn B2aLadl)

T G abad) acaal ¢ @ seadl 5 Al 5 sall

It:é\.sﬁ\ BN EJLA]\} <YV zalall & Olanuia lela u\dﬂb )u\.’.]\} cum\ gg@'ﬂ;}ﬂ\ \A.ud\ ‘)L.\f (Y‘)
¢ Gl i) ¢ sl g AN 5 sl o dsall o sl Aiad 5y 8 ¢ 419 alal Cilaalad) (il Lid
RANS

(F7°)

Vol 14 June, 1,2024 -



Yere olpie (1€) aloead! (1) o WP W POVITIN TN P ES TE

A qllaal) o IT

SYAYY Ao g A gl cilaalaall cdigal) (gadail) o 45 ial) 40 38N UY)
s dndlil) cla) NG

Claaleall Cgall adaill Ay gl dagdall Jsa gfill AN (e a2 ) e
V)5 48 1 i iy Ae e Ll el U (10 (B 4l W) eodle (s 5 Lo conea 40 50l
Il e Lo o A sal) Jals (6 o) gu TG0 Led 0S5 alle L il8 Lgaidaii (5 50a 8 L
Glaaleall el Gubaill e 4o il 4o 0E HEY) gl Bl @) By s AY
Ol yiisa sl julee 23 Cezary Mik e (s e sat ) JuY) auia g 288 ¢yl o)
sl sl s o gy el ) Claalaall e g sl 138 ity b s s BV el ()
Aag i dall 3acl8 Guai Sy Ja o Al il (s i) e o) g 1B iy
Aleiil Ge Al sl A gl (e () Sy o Slalaall (e g sl 138 e il
i Lo Jiladl @l ol daan s Med sl gadail) cld claabeall e 233Ul el 3alY)
Ol s Cpbemal) Al JsY) ity cpe 8 ) allaall 138 anids g JBT (e Leile
ol LSy ol pipall Qi g Al o pSy S
A gl colanlaall cibigal) guadaill A o38N EY) 1 5Y) gAY
4l gal) Cilaalaall cigall (adal) Gllgii) ce AL 4 gildl) 4 g'gunall 1 (AU £ Al

Js¥ g VI

Al gal) culanleall B gal) gaadaill 445 g3RY) Y

Glabaall Cigall Gubill o iyt o Gaolad) Len sl o) ai )
O A s Baalaal) clS gl iy ) A gl BV e 3aalae (e e 3ad Sl Al sl
e G Al Lol @l DA e saalaall (aii alle cigimall 44 sall cilalaiall ol Jsall
Oy i g Lkt Addadd) saaladdl (e ¢ 3ad) 138 i saablaall o3a 281 Cany gl e

Jildl e Alen 5,0 cSay 4l V) odel Tasall al iy (e 2l e
Jaal Ay gl el Cum (ge Jalay el Gkl G b Lgte cad 35 e (a sl
Ol oSy 4l ol Lgia  saalaal) Jady saalaall Cifpall (gudaill () Ja £330 joa saalaeall
1 A sl ac ) gall U g ddidaal) cilaalaall aSad Ja Saaaleall las o ani (<0
Sane U1 & cgall adaill e s il JEY) of Ja T il s 933800 Cilaalaall aSa3
Lol Jilisall o2a 2lie 25 Cogus Sl e

(1) Cezary Mik, Provisional Application of Treaties. From the Vienna Convention
to the UN ILC Guide and Beyond, op.cit, p.55.

(V\“l)

Vol 14 June, 1,2024 -



Yere olpie (1€) aloead! (1) o WP W POVITIN TN P ES TE

520 Glaalaall xe &5 lie il gall Gadaill GI) Glaaleall 4 Glal) dadlly (laty Loyl
Al e laalaadl Jsaal Javae SIS Cipdl gulaill el ) 488l e cils caly
Oy 43l 385 3a aal aal 4 uacaill ()5S Calide 598 alail aady 5AY) 38 o oS
GUEY Gukai s Ji e 25 Al bl saalaall gk o jliic) Sy Y gl Gaadaill
zie S Y sl 13gd Ty ald (g 5al 5 jlay ccigall Bulaill o gay 035L33) &3 (5 ) 50
CaOAY @lld s c gl Gadaill Cld saaladl s 33Ul saaladdl (e JSI AL 53l dadl) ol
A58 Clea s 0o 1 130 0S5 Lages Mlagia JS b 8 Antial) 4 ildl) i
Clabaall mie Ao Lo Fin of oS ¥ 4 Jall Cus il Lald) oy ¥ a8
o el AlSal (o dianl Loy saaleall daphy alis 36508 T 01 Wse ddal)
oLl Juatin LS ol 5 sl (5 gisal)

o YO 3aldl 5 Jsall (<and A gal) Cilaalaall i gl gudatl) (3Uad a geads g
Cgall gabail) Glail aE Ll o agll Of Say 3)LE) Al el ol Lipd 48l
Lo oo Slmiy odlel ) Sl Gudludl gan sl Tanall 43587 Lo 138 5 ¢ sall Cilaalaall
Lokl gy Jsall aSail) asl,

ol 8 LY Gle Jle Ayl Joall S el syl I ST Gua
il (e G 1998 alad A8 (3lie 3aaleal S gl Baadail) el ) L))
e 222 3ol dital el 13 e ia¥) i dlea b saalaall o2
ba s 2 (Kardassopoulos ) (U sl eiival) 4l Lladll sda (g Lladll
DY) ulae gl (e el dsa s el o Sl ) oSl 5500 4 (s
L say Glisll e JS a6 ) daSaall i Cua AL (300 38 1re Lgdiianial Al
CulS 5l LS saaleall o A yiad) colal i) 5 (3 sialdl 461S DL 38 Lagal ing aalaall e
Ce JS olad Ml jaa iy 3 cilS saabeall o SAL juaall e ol jaa AR
) aadaill (e AaSaal) Cidas 28 1A caSaill Ciled ya) s oW La sy Gl sl
AaSaall il s (VA9A 11998 ) Al joa Ll i aad Lgile aigill (a5 yill
ClS gl LS ALIS saaleall Gy el Gukail) o il Galiaia¥) olis s ) 8 b
leeSa 8 Lin sy Qlsd) e S o el Gulail)l Gl o 5 (Dlalas 3340
Al <l b fanall <y ey Daguzadll @l gliy Yoy s Gle jaa il ekl

(1) Juan Manuel Gomez Robledo, La Aplicacion Provisional de los Tratados.
op.cit, p. 111.

(2) loannis Kardassopoulos V. The Republic Of Georgia, ICSID Case No.
Arb/05/18, Decision On Jurisdiction of 6 July 2007, Para. 219.
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(3) Gerhard Hafner, Provisional Application of Treaties, op.cit, p. 82.
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