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The issues that Ibn Qudamah mentioned in al-Mughni, on which only
al-Hasan al-Basri disagreed, are compiled and studied in the book on
marriage.

Prof. Dr. Muhammad Fouad Hassan

dr.mohalmoola) 41 4@gmail.com

Abstract This research aims to investigate and study the jurisprudential issues within
the "Book of Marriage" in the masterpiece Al-Mughni, specifically those instances
where Imam Ibn Qudamah stated the existence of a consensus (Ijma') or agreement
(Ittifaq) that was contested only by the successor (Tabi'i) Al-Hasan Al-Basri. The
significance of this study lies in highlighting the unique legal opinions (Mufradat) of
Al-Hasan Al-Basri and comparing them with the four major schools of jurisprudence
(The Four Madhahib), while demonstrating how such dissent impacts the stability of
consensus within the Hanbali school.

The research adopts an inductive-analytical approach by collecting the selected issues,
followed by an examination of Al-Hasan Al-Basri’s evidence and debating it in light of
the majority's (Al-Jumhur) arguments. The study concludes that Al-Hasan Al-Basri’s
singular opinions often stem from his adherence to the literal meanings (Zawahir) of
specific texts or transmitted reports (Mursal). Furthermore, Ibn Qudamah’s
documentation of this dissent reflects his profound academic integrity in presenting
opposing views, even when held by a single scholar. This enriches comparative
jurisprudence and illustrates the flexibility of legal deduction (Istinbat) during the early
Islamic eras.

Keywords: Ibn Qudamah, Al-Mughni, Al-Hasan Al-Basri, Book of Marriage,
Jurisprudential Consensus (Ijma'), Comparative Jurisprudence.
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