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Abstract

This topic reflects the extent to which the
State adheres to the principle of legality and
ensures that administrative actions remain
subject to the rule of law. This study examines
the significance of the annulment action as the
primary judicial mechanism for challenging
unlawful administrative decisions, while
providing an in-depth analysis of the oversight
tools employed by the administrative judge in
reviewing the essential elements of such
decisions.

The importance of this research becomes
evident in light of the challenges faced by the
Iragi administrative judiciary, particularly
regarding the effective expansion of judicial
review over the discretionary powers of the
administration, as well as the occasional lack
of clarity in practical applications that link
legal provisions with decisive judicial
Intervention.

The study reaches several key findings, most
notably that comparative judicial
experiences—especially in  France and
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Egypt—offer advanced models that may
contribute to developing a modern national
judicial doctrine. In lragq, however,
proportionality review remains weakly
applied despite its crucial role in preventing
administrative  arbitrariness.  Moreover,
excessive caution against judicial substitution
has resulted in limited oversight, even in clear
cases of deviation of power or manifest errors
of assessment.

The research concludes with a number of
practical recommendations, including
strengthening the investigative powers of the
administrative judge, developing judicial
jurisprudence, and amending certain legal
provisions to enhance substantive judicial
review in a manner that safeguards individual
rights and maintains a balanced relationship
between public authorities.

Key words; Judicial oversight, annulment
lawsuit, principle of legality, discretionary
power, administrative judiciary
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4 Prosper Weil, Le droit administratif, PUF, Paris, 2018,
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