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Abstract:

This study examines the liability of the maritime carrier for the transport of dangerous goods as a concentrated
model of the interaction between contractual obligations and tort-based guarantees, in conjunction with the
technical standards of risk management within the national legal framework governing the contract of carriage.
It proceeds from defining the temporal scope of custody and its limits under the Iraqi Transport Law No. 80 of
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1983, particularly Article 130 concerning the commencement of liability upon receipt, and Article 131 defining
custody based on the criteria of control and supervision. The study establishes that the characterization of
“dangerousness” is not a subsequent description following the occurrence of damage, but rather a prior standard
that reshapes the content of due diligence. It imposes on the shipper a duty of precise disclosure regarding the
characteristics of the cargo, and on the carrier obligations of inspection, preparation, stowage, protection, and
fire prevention in proportion to the information available.The research further examines the temporal structure
of liability through Article 136, which defines delay as a breach of the agreed delivery time or, in its absence,
the time required by a “prudent carrier,” and Article 133, which considers delay exceeding sixty days from the
agreed delivery date as constructive total loss, thereby altering the nature of the legal consequences. The
standard of compensation is grounded in Paragraph (1) of Article 207 of the Civil Code, which limits reparation
to direct damage that is the natural result of the wrongful act, including lost profit where the harmful outcome
could not have been avoided by reasonable effort had proper disclosure been made or had the carrier complied
with the required measures.This framework is balanced with the doctrine of foreign cause under Article 211,
which allows for exemption from liability in cases of force majeure, sudden incidents, acts of third parties, or
fault of the injured party, provided that such causes are independent and capable of breaking the chain of
causation. Furthermore, Article 5 of the Ports Law No. 21 of 1995 establishes the mandatory nature of
procedures relating to receipt, storage, and handling within port premises, rendering their violation a productive
fault when causally linked to the damage. These rules are complemented by the role of international conventions
when contractually incorporated through the standard contract model stipulated in Article 7 of the Transport
Law, detailing the content of due diligence within the period of custody without creating a new temporal scope.
The findings reveal that the burden of proof is qualitatively influenced by the adequacy of disclosure and
compliance with safety standards, that the scope of exemption narrows in cases of preventive failure or material
non-disclosure, and that marine insurance and the general average system function as mechanisms for
distributing financial burdens without affecting the establishment of liability once its elements are fulfilled. The
study also highlights a judicial tendency at the national level to link compensation to direct damage as a natural
extension of the breach and to treat port regulations as binding standards rather than mere guidelines.
Accordingly, the research offers a practical normative contribution to delineating the temporal and substantive
limits of liability attribution and refining the allocation of responsibilities between shipper and carrier within a
highly sensitive and multi-party environment, thereby enhancing the consistency of judicial and arbitral practice
while preserving the balance of maritime commerce alongside safety and environmental protection
requirements.Keywords: Maritime Carrier Liability, Dangerous Goods, Duty of Disclosure, Safety Obligation,
Burden of Proof, Marine Insurance
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