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Abstract
This research revolves around the study of the jurisprudential (Figh) issue
regarding the silence of a virgin as a form of consent in marriage. This study is
conducted through the lens of the didactic poem (Mandhuma) titled: "Al-
Masa’il al-Lati La Yu'dhar bi-al-Jahl Fiha" (Issues in which Ignorance is Not
Excused) by Sheikh Imam Bahram al-Damiri (d. 805 AH), who is considered
one of the most prominent figures of the Maliki school of thought. The research
begins by introducing Al-Damiri's scholarly life and his high academic
standing, then moves to examine the specific ruling on this issue, explaining
that a virgin's silence is treated as verbal consent due to her inherent shyness,
while emphasizing that she is not legally excused by claiming ignorance of this
rule. Furthermore, the research reviews the various opinions of jurists and their
evidence concerning the authority of compulsion (Wilayat al-/jbar) and the
seeking of a virgin’s permission. It concludes by favoring the school of Abu
Thawr al-Baghdadi, which harmonizes the guardian's authority with the

woman's consent, thereby achieving balance and fulfilling the higher objectives
of Sharia (Magasid al-Shari‘ah) in family building.
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