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Abstract

This research examines the legality of imposing the death penalty on
Palestinians before Israeli military courts in light of international
humanitarian law and international human rights law, as one of the most
controversial legal issues arising in the context of prolonged occupation
and armed conflict. The significance of the topic lies not only in its direct
connection to the right to life and the limits of criminal punishment, but
also in the deeper questions it raises concerning the legality of the
jurisdiction exercised by military courts of the occupying power, the limits
of their penal authority, the guarantees of fair trial, the principle of non-
discrimination, and the compatibility of capital punishment with the
special protection afforded to the civilian population under occupation.

The research aims to identify the applicable international legal
framework governing the death penalty in the occupied Palestinian
territory, to analyze the legal status of Israeli military courts in terms of
jurisdiction and legal constraints, and to assess the legality of imposing
capital punishment on Palestinians before such courts in light of the Fourth
Geneva Convention, relevant legal instruments, and international human
rights norms, particularly the right to life, fair trial guarantees, the
prohibition of discrimination, and the ban on cruel, inhuman, or degrading
punishment. The study further addresses the relationship between
belligerent occupation and the penal authority of the occupying power, and
examines whether the death penalty in this context may be regarded as a
lawful judicial sanction or rather as an exceptional punitive policy
incompatible with international legality.

The study adopts an analytical and doctrinal approach, supported by
applied and critical methods, in order to demonstrate that the legal
assessment of such punishment cannot be separated from the nature of
occupation, the structure of military courts, and the international standards
governing the protection of civilians. It concludes that the death penalty in
this context should not be viewed merely as a domestic criminal sanction,
but as a complex international legal issue that directly affects the core
protections afforded to Palestinians under occupation and therefore
requires a strict reading of both international humanitarian law and

international human rights law.
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